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SNOHOMISH COUNTY COUNCIL
SNOHOMISH COUNTY, WASHINGTON

AMENDED ORDINANCE NO. 16-058

RELATING TGO SNOHOMISH COUNTY SHORELINES OF THE STATE;
REPEALING THE SNOHOMISH COUNTY SHORELINE MANAGEMENT
MASTER PROGRAM AND CHAPTER 30.44 SCC; ADOPTING A NEW SNOHOMISH
COUNTY SHORELINE MANAGEMENT PROGRAM INCLUDING SHORELINE
ENVIRONMENT DESIGNATION MAPS; ADOPTING SHORELINE ADMINISTRATIVE
PROCEDURES AND SHORELINE REGULATIONS AND AMENDING
CHAPTER 4.28 SCC AND SEVERAL CHAPTERS OF TITLE 30 SCC; AND
AMENDING AMENDED ORDINANCE NO. 10-026

WHEREAS, Washington's Shoreline Management Act (SMA) (chapter 90.58 RCW)
was adopted by the public in a 1972 referendum "to prevent the inherent harm in an
uncoordinated and piecemeal development of the state's shorelines”; and

WHEREAS, the Snohomish County Shoreline Management Master Program
(SMMP) was adopted by County resolutions on September 25, 1974, and September 30,
1974; and

WHEREAS, the SMMP was approved by the Washington State Department of
Ecology (DOE) on December 27, 1974, for unincorporated Snohomish County and for the
following municipalities: Arlington; Brier; Gold Bar; Granite Falls; Index; Lake Stevens;
Monroe; Mountiake Terrace; Sultan; and Woodway; and

WHEREAS, subsequent amendments to the SMMP applied only to unincorporated
Snohomish County; and

WHEREAS, the SMMP was amended on the following dates: March 1982; May
1983; February 1984; August 1985 (Ordinance No. 85-073); January 1986 (Ordinance No.
86-111); October 1988 (Ordinance No., 88-075); March 1989 (Ordinance No. 89-012); and
June 1993 (Ordinance No. 93-036); and

WHEREAS, shoreline master programs are approved and administered jointly by the
DOE and the local jurisdiction pursuant to chapter 96.58 RCW; and

WHEREAS, the update of the SMMP is required by the 1995 Washington State
Legislature direction to the DOE to adopt updated shoreline master program guidelines
{Guidelines) (chapter 173-26 WAC (Part II1)) consistent with SMA policy. The Guidelines,
effective January 17, 2004, establish minimum standards for local shoreline master programs
and require integration of shoreline and growth management plans and regulations; and

WHEREAS, RCW 36.70A.480 provides that the goals and policies contained in a
local shoreline master program shall be considered an element of the local comprehensive
plan required by the Growth Management Act {GMA) (chapter 36.70A RCW). All other
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portions of the local shoreline master program, including use regulations, are considered a
part of the local development regulations required by the GMA,; and

WHEREAS, Snohomish County entered into a grant contract with the DOE on March
22, 2004, to update the county's SMMP as an "early adopter” jurisdiction; and

WHEREAS, it is proposéd that the SMMP be renamed the Snohomish County
Shoreline Management Program {SMP); and

WHEREAS, a public pafticipation plan was prepared and followed to facilitate early
and continuous public participation in drafting the new SMP: and

WHEREAS, a Snchomish County Shoreline Advisory Committee (SAC) was formed
to assist in the SMP preparation. The SAC was comprised of representatives of key
stakeholder groups, including shoreline property owners, Indian tribes, agriculture producers,
utilities, state agencies, water recreation businesses, environmental advocacy groups and
land development groups; and

WHEREAS, the SAC met 21 times beginning on September 1, 2004, and ending on
July 12,2006, to identify shoreline issues, and to review, discuss and draft general goals and
policies, shoreline environment designations, and shoreline use and modification policies;
and

WHE“REAS, the SAC hosted two public open houses in May 2005 to gather
information and to educate the general public about the SMP update; and

WHEREAS, a mail-in survey of 4,000 shoreline property owners was conducted to
solicit opinions on shoreline conditions and issues and to inform recipients of the ongoing
update of the SMP; and

WHEREAS, the SAC developed shoreline management goals and policies;
environment designations, criteria’and management policies; and use and modification
policies consistent with the requirements of the SMA and the Guidelines; and

WHEREAS, the County conducted a comprehensive inventory of the ecological
functions and conditions within its shoreline jurisdiction to provide a scientific foundation for
application of the shoreline environment criteria and assignment of the appropriate shoreline
designation; and

WHEREAS, the results of this comprehensive inventory are contained in a document
titled, Summary of Shoreline Ecological Functions and Conditions in Snohomish County,
February 2006 (“Inventory™); and

WHEREAS, the County conducted an analysis of the potential cumulafive impacts on
shoreline ecological functions from development activities based on development potential
given existing land use plans and zoning and proposed regulatory offsets to mitigate potential
impacts from development; and

WHEREAS, this cumulative impact analysis 1s contained in a document titled,
Revised Draft Report — Snohomish County Cumulative Impact Analysis (CIA}, December,
2009; and
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WHEREAS, the county utilized the policy recommendations from the SAC, the
scientific information in the Inventory, and the impact-assessment and proposed regulatory
offsets from the CIA to draft revisions to the SMMP; and

WHEREAS, the new SMP is comprised of the shoreline environment designations
and policies, attached as Exhibit A to this ordinance, a series of 44 maps that depict the
official delineation of the county's shoreline environment designations, attached as Exhibit B
to this ordinance, and the shoreline regulations in new chapter 30.67 SCC; and

WHEREAS, the shoreline procedural regulations for administration, enforcement and
permit review are incloded in new chapter 30.44 SCC but are not included as part of the SMP
as allowed under WAC 173-26-191(2)(2)(111){(C); and -

WHEREAS, an environmental impact statement (EIS} was prepared under the State
Environmental Policy Act {SEPA) (chapter 43.21C RCW) to evaluate the proposed SMP and
compare it with a reduced jurisdiction alternative and the existing program. The Draft EIS
was issued on May 1, 2006, The Final EIS was issued on June 28, 2006; and

WHEREAS, the Snohomish County Planning Commission held briefings on
November 30, 2004, December 2, 2005, and June 27, 2006, on the proposed SMP; and

WHEREAS, the planning commission held a public hearing on July 25, 2006, to hear

- public testimony, deliberate and make a recommendation to the Snohomish County Council

on the proposed SMP; and

WHEREAS, on Tuly 25, 2006, the planning commission recommended that the
county council adopt the SMP for the reasons specified in its letter of recommendation which
is contained in the legislative record as Exhibit No. 1.3.3.6; and

WHEREAS, the county council was briefed on the environmental impact analysis of
the proposed SMP on June 27, 2006. Additional county council briefings on the proposed
SMP were given on September 12, 2006, September 9, 2008, Janvary 26, 2010, July 10, 2010
and July 27, 2010; and

WHEREAS, the DOE submitted a letter to the county, dated November 14, 2006,
indicating significant concerns regarding: 1) the degree to which the planning commission’s
recommended SMP regulations were integrated into the county code; and 2) use of the latest
data to determine the upstream extent of shoreline jurisdiction on county rivers; and

WHEREAS, the county reformatted the planning commission’s recommended SMP
and reduced the degree to which the regulations were integrated into the county code to
facilitate the required review by the DOE; and

WHEREAS, the state updated WAC 173-18-046 1n February, 2007, requiring that
shorelines of the state be defined on rivers and streams based on the rate of flow at or above
20 cubic feet per second (cfs) and that this flow rate data be used instead of the specific list
of stream names included in WAC 173-18-350; and

WHEREAS, applying the latest data available, the county revised the shoreline maps
in February, 2009, to extend the shoreline jurisdiction on several rivers upstream to the point
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where stream flows reach 20 cfs and adding new streams where the data models indicate
flow rates in excess of the 20 cfs standard, resulting in approximately 70 miles of new stream
segments added to the shoreline maps;

WHEREAS, given the addition of new stream segments to the shoreline maps and
significant reformatting of the SMP, the county drafted a supplemental EIS (SEIS) to address
potential environmental impacts not evaluated in the earlier environmental review process;

and
WHEREAS, the county revised the CIA to address the new stream segments; and

WHEREAS, the reformatted version of the SMP, including the updated maps, was
transmitted back to the planning commission; and '

WHEREAS, the planning commission held a briefing on January 26, 2010; and

WHEREAS, the planning commission began a new series of public hearings on
February 23, 2010, and held deliberations on March 23 and April 27, 2010;

WHEREAS, the planning commission recommended that the council adopt the SMP
as amended in its new letter of recommendation dated May 14, 2010, and included in the
legisiative record as Exhibit No. 2.3.1; and

WHEREAS, the county council held public hearings on September 1, 2010,
September 22, 2010 and October 13, 2010; and

WHEREAS, estuarine shores, point and channel bars and salmon and trout spawning areas
are particularty important aquatic and terrestrial fish and wildlife habitat calling for additional
protection, These critical habitat areas would be defined in basin salmon recovery plans and in the
Summary of Shoreline Ecological Functions and Conditions in Snohomish County (February 2006)
report; and

WHEREAS, the dynamic physical processes of rivers, including the movement of
water, sediment and wood, cause the river channel in some areas to move laterally, or
"migrate," over time. This is a natural process in response to gravity and topography and
allows the river to release energy and distribute its sediment load. The area within which a
river channel is likely to move over a period of time is referred to as the channel migration
zone (CMZ) or the meander belt. Scientific examination as well as experience has
demonstrated that interference with this natural process often has unintended consequences
for human users of the river and its valley such as increased or changed flood, sedimentation
and erosion patterns. It also has adverse effects on fish and wildlife through loss of critical
habitat for river and riparian dependent species. Failing to recognize the process often leads
to damage to, or loss of, structures and threats to life safety; and

WHEREAS, the shoreline guidelines allow the county to adopt different timelines for
shoreline permits from those set forth in WAC 173-27-090{2) or (3) upon a finding of good
cause, based on the requirements and circomstances of the project proposed and consistent
with the policy and provisions of the Shoreline Management Act and the shoreline

guidelines; and
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WHEREAS, mitigation banks offer valuable resources and opportunities for the
mitigation of impacts to shoreline ecological functions furthering the ecological protection
and restoration goals and the “no net loss™ standard of the Shoreline Management Act; and

WHEREAS, extended permit renewal opportunities for ecological mitigation banks
supports the multiagency agreements that authorize the mitigation banks and the facilitates
the ongoing management for these multi-year, multi-phase projects; and.

WHEREAS, the county council held deliberations considering the entire record on
the SMP and proposed amendments submitted during the public hearing process on October
13, 2010.

NOW, THEREFORE, BE IT ORDAINED:

Section 1. The foregoing recitals are incorporated herein as findings of fact as if set forth in
full,

Section 2. The county council makes the following findings of fact:

A. The county is required to update its SMP pursuant to RCW 90.58.080.

B. The GMA was amended to include as its fourteenth goal the goals and policies of the
SMA [RCW 36.70A.480(1)]. This means that the goals and policies adopted in the SMP
become part of the county’s GMA comprehensive plan (GMACP) and, as part of the
GMACP, the provisions in the SMP must be consistent with the comprehensive plan
[RCW 36.70A.070].

C. The county’s updated SMP must be consistent with the policy goals enunciated in RCW
90.58.020 and WAC 173-26-176. The proposed SMP contains goals, policies and
regulations which implement the goals of the SMA as shown in Table C-1 below. Table
C-1 provides some major examples of how the SMP implements the goals of the SMA,
but does not contain an exhaustive list of examples.
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Table C-1: SMA Goals Implemented in Proposed SMP

7 Other related
 County policies and
oucrregulations

The utilization of shorelines for
economically productive uses that
are particularly dependent on
shoreline location or use,

Proposed SMP
Policies Regulations

Broad range of economic Allowed land
uses allowed and use uses: SCC
preference for water- 30.67.430
dependent uses. Use preference:
Land Use Element ~ SCC 30.67.410
Section 3.2.3

Resource,

Commereial,

Industrial uses in
chapter 30.67
SCC, Part 500

GMACP policy: NE
3F.1

The utilization of shorelines and
waters they encompass for public
access and recreation.

Public Access Element —
Section 3.2.4

Recreation — Section

3.2.5.13

Public access:
SCC 30.67.330
Recreation: SCC
30.67.565

GMACP policy: NE
3.F1

Parks and Recreation
Plan

Protection and restoration of the
ecological functions of shoreline
natural resources.

Conservation Element —
Section 1.2.4.1

Critical Areas:
SCC 30.67.060

GMACP policy: NE
3F.1

Restoration - Section Restoration: The Restoration

32516 SCC 30.67.580 Element

Protect ecological functions | No Net Loss: Critical area. .

- Section 3.1.2.2 SCC 30.67.320 regulations: chapters

. 30.62A, 30.62B

The Restoration Element - : ;

goals and policies 30.62C and 30.65 SCC
Protection of the public right of Protection of navigation - Development Shoreline permit

navigation and corollary uses of the
waters of the state.

common theme found
throughout document,
particuiarly in Aquatic
environment management
policies, land use element
policies and specific land
use and modification
policies (aguaculture,
boating facilities and in-
water modifications)

standards for in-
water uses and
modifications:
chapter 30.67
SCC, Part 500,

review criteria; 30.44
SCC
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The protection and restoration of
buildings and sites having historic,
cultural and educational value.

Cultural, Archaeological
and Historic Element —
Section 1.2.4.2

Chapter 30.32D SCC

Planning for public facilities and
utilities correlated with other
shoreline uses,

Utilities — Section 3.2.5.18

Utilities: SCC
30.67.595

Prevention and minimization of
flood damage.

Flood Protection Measures
—~ Section 3.2.5.8

Flood protection
regnlations: SCC
36.67.540 '

Chapter 30.65 SCC

Recognizing and protecting private
property rights,

Policies related to public
aceess and specific
shoreline uses — Sections
324and32.5

Broad range of
uses allowed:
SCC 30.67.430

Public Access:
SCC 30.67.330

Variance proc'ess: SCC

30.44.150

Intent section in critical
areas regs: SCC
30.62A.015 and
30.62B.015

GMACP :

Objective NE 1.A
Policy NE 1.4.3

Preferential accommodation of
single-family uses.

Broad-based allowance for

single-family use —
Sections 3.2.3.2 and
3.2.5.14

Residential; SCC
30.67.570

Flexibility to
accommodate sfr; SCC
306.62A.350 and
30.62A.520

Coordination of shoreline
management with other relevant
jocal, state and federal programs,

Permit review
requirements: chapter
344 SCC

GMACP:

Objective NE 2.A and
Policies 2.A.1 thru
2.A6

The Restoration
Element

by the following:

=1 ON h s LD D e
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D. The county provided opportunities for early and continuous public participation as
required by WAC 173-26-090, RCW 36.70A.130 and subtitle 30.7 SCC as demonstrated

1. The SAC was formed, met 2] times and hosted two open houses for the general
public. The SAC represented a broad range of stakeholder groups with members
appointed by the County Executive;
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A survey of 4,000 shoreline property owners was conducted to identify critical
shoreline issues;

An EIS and SEIS were prepared which allowed for a public comment period,

The county adoption process included public hearings with the planning
commission and the county council. These hearings provided opportunities for
public participation and comment; and

The SMP documents were available for public review and comment on the
county’s web site and in the county planning department office, Public review
copies were also distributed to public libraries located in Stanwood, Arlington,
Lake Stevens, Granite Falls, Snohomish and Monroe.

E. The county performed the following environmental review pursuant to SEPA, chapter
30.61 SCC and chapter 197-11 WAC.

i,

o)

On July 13, 2005 . PDS issued a Determination of Significance and request for
comments on the scope of the EIS for the SMP update.

During the EIS scoping process, affected tribes, agencies, and members of the
public were invited to comment on the scope of the EIS, including alternatives
and probable environmental impacts. Public comments on the scope of the EIS
were accepted until August 2, 2005,

A Draft Environmental Impact Statement (DEIS) was prepared to analyze the
potential impacts of the proposed SMP. The DEIS was issued on May 1, 2006.

The text of the DEIS and the public comment scheduie were posted and available
on the County’s SMP update web page.

Public comment was accepted on the DEIS for the required 30-day period
beginning on the date the DEIS was issued and ending on May 30, 2006.

A Final Environmental Impact Statement (FEIS) was prepared to address public
comments on the DEIS. The FEIS was issued on June 28, 2006.

A Draft Supplemental EIS (SEIS) was prepared and issued on June 21, 2010 with
public comment accepted until July 23, 2010.

. A Final SEIS was issued on August 25, 2010,

F. An EIS, which included an economic impact analysis, an inventory of ecological
functions and conditions, and a cumulative impact analysis (CIA) were prepared for the

SMP,
.

An LIS evaluated three alternatives: a no-action alternative evaluating the
existing SMMP; the proposed alternative; and a reduced jurisdiction aliernative.
The EIS contains an analysis of environmental and economic impacts.
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2.

Summary of Shoreline Ecological Functions and Conditions in Snohomish
Couniy™, February 2006 (“Inventory™) identified the existing ecological functions
and conditions present for each shoreline segment (or reach) and the degree of
environmental sensitivity of each reach to impacts from potential development
activity. A supplement was prepared in February, 2009, to address the existing
ecological functions of the new streams added to the County’s shoreline

Jurisdiction using the 20 cfs data. This Inventory information was used to:

a. Develop a classification system and designation criteria for assigning
shoreline environment designations to each shoreline reach;

b. Draft management policies for each shoreline environment that reflect the
ecological conditions and sensitivity of each unique environment;

¢. Dralt shoreline use and modification policies and regulations which are
designed to protect existing ecological functions; and

d. ldentify shoreline areas where existing ecological conditions and functions
may benefit from restoration opportunities. These restoration
opportumties are contained in The Restoration Element.

The CIA assessed the potential impacts on shoreline ecological functions due to
development activities which may be proposed under the GMACP and zoning.
This report, titled Revised Draft Report — Snohomish County Cumulative Impact
Analysis (CI4), December, 2009, also contains recommended regulatory offsets to
mitigate potential impacts from development, Recommendations in the CIA were
used to develop the shoreline regulations in the proposed SMP.

G. A Restoration Element focusing on priority reaches identified in the Inventory was
prepared to address the provisions outlined in WAC 173-26-201(2)(f).

I.

V)

With the exception of the goals and policies contained in sections 1.2.4.1 and
3.2.5.16 in the policy document titled Shoreline Management Program:
Shoreline Environment Designations, Policies and Regulations, the remainder of
the Restoration Element are not adopted as part of the SMP.

The restoration element includes a list of the capital projects identified in the
Snohomish County Department of Public Works six-year capital improvement
program (CIP} that are related to restoration of shoreline ecological functions.
This six-year CIP is not part of the SMP.

The county’s shoreline restoration strategy is coordinated with other planning
efforts relating to saimon conservation (WRIA planning), stormwater drainage
(National Poliution Discharge Elimination System) and environmentaj protection
in general (e.g., the Natural Environment element of the GMACP and
coordination with the Puget Sound Partnership).

H. The SAC prepared goals and policies consistent with the SMA and the Guidelines that
provide the foundation for the SMP. The SAC goals and policies address:
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1. The elements required under RCW 90.58.100(2), as weli as a Resource Lands
Element;

2. Designation and management of each of the shoreline environments; and
3. Standards for shoreline uses and modifications.

. The elements identified in RCW 90.58.100(2), WAC 173-26-186(8)(¢c), WAC 173-26-
191 and WAC 173-26-201(2)(f) have been integrated into the SMP pursuant to WAC
173-26-191(1)(b} which states in part:

Local jurisdictions are not required to address the master program elements listed in
the Shoreline Management Act as discrete sections. The elements may be addressed
throughout the master program provisions rather than used as a means to organize the
master program.

The goals and policies developed by the SAC for each of the required elements, plus the
Resource Lands Element, have been integrated into the corresponding SMP sections as
indicated below:

i. Economic Element (3.2.3 — Shoreline Use Element; 3.2.5.1 - Agriculture; 3.2.5.2
— Aquaculture; 3.2.5.5 — Commercial; 3.2.5.9 — Forestry; 3.2.5.10 — Industry and
Ports; 3.5.2.12 — Mining; and 3.2.5.13 - Recreation)

2. Public Access Element (3.2.4 - Public Access Element; 3.2.5.5 — Commercial;
3.2.5.10 - Industry and Ports; 3.2.5.13 — Recreation; 3.2.5.14 - Residential)

3. Recreation Element  (3.2.5.13 — Recreation)

4. Curculation Element  (3.2.5.17 — Transportation, Circuiation and Parking;
3.2.5.18 — Utilities)

5. Land Use Element (3.2.3 - Shoreline Use Element; 3.2.5 ~ Specific Uses and
Modifications including subsections 1 through 19)

6. Restoration Element (3.2.5.16 — Shoreline Habitat Restoration and
Enhancement; The Restoration Element)

7. Flood Damage Prevention Element (3.2.5.9 - Flood Protection Measures)
8. Conservation Element  (1.2.4.1 — Conservation and Monitoring element)

9. Cultural, Archaeological and Historic Element  (1.2.4.2 - Cultural,
Archaeological and Historic Element)

10. Resource Lands Element  (3.2.5.1 — Agriculture; 3.2.5.2 — Aquaculture; 3.2.5.9
— Forestry; 3.2.5.12 — Mining; 2.2.4 — Municipal Watershed Utility, Management
Policies)

I. The proposed SMP classifies each shoreline reach into one of seven designations: Urban,
Urban Conservancy, Rural Conservancy, Resource, Municipal Watershed Utility, Natural
or Aquatic. These designations are based on the ecological functions and conditions
identified in the Inventory and on the existing and planned development patierns
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determined by the county’s GMACP. These shoreline environment designations are an
overlay to the GMACP’s land use designations.

K. This classification system in the proposed SMP using the seven shoreline environment
designations differs slightly from the classification system in WAC 173-26-211,
Alterations to the recommended approach are allowed pursuant to WAC 173-26-
211(2)(a) and {4)(c}, provided that the alternative approach provides equal or better
implementation of the SMA. The county’s proposed system was developed to better
reflect local conditions and maintain consistency with the GMACP as reguired under
WAC 173-26-211(3).

L. The environment descriptions provide the basic intent, purpose and function of the
shoreline environment designations related to land use in the shoreline jurisdiction as
established by the SAC. The seven environment designations are described as:

1. Aquatic: The Aquatic shoreline environment designation is intended to protect,
restore, and manage the unique characteristics and resources of the areas waterward
of the ordinary high water mark. This designation is not applied to reservoirs, The
Agquatic shoreline environment designation applies to submerged intertidal lands and
small islands and gravel bars within the outer river banks and stream channel, and
associated wetlands waterward of the ordinary high water mark.

2. Natural: The Natural shoreline environment designation applies landward of the
ordinary high water mark to protect or restore shoreline areas that are relatively free
of human influence or that include intact or minimally degraded shoreline functions
that are intolerant of human use. These systems require that only very low intensity
uses be allowed to maintain ecological functions and ecosystem-wide processes.
Uses shall be compatible with the natural characteristics that make these areas unique
and valuable. Land uses that substantially degrade the ecological functions or natural
character of the shoreline area are prohibited.

3. Municipal Watershed Utility: The Municipal Watershed Utility shoreline
environment designation is intended to protect public water supply, power generation
and/or flood control reservoirs such as Spada Lake. The designation applies to the
Spada Lake shoreline, as well as to the water body itself. The intent is to permit
operations by the utility that result in changing water levels, while meeting the
requirements of the license issued by the Federal Energy Regulatory Commission.
Although this environment designation applies only to Spada Lake in the proposed
SMP, it could be applied to other reservoirs in the future.

4. Resource: The Resource shoreline environment designation applies to areas landward
of the ordinary high water mark that are located outside of designated urban growth
arcas and are designated Riverway Commercial Farmland, Upland Commercial
Farmland, Local Commercial Farmland, Commercial Forest, or Commercial Forest —
Forest Transition Area on the county’s comprehensive plan future land use map. This
shoreline environment designation is intended for areas within shoreline jurisdiction
that are currently used or planned for agricultural activities, commercial forest
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practices or mineral extraction. The intent 1s to conserve existing natural resources
and valuable historic and cultural areas in order to provide for sustained resource use.
Providing additional public access and recreational opportunities that are compatible
with the resource production activity are also an important purpose of this
designation.

5. Rural Conservancy. The Rural Conservancy shoreline environment designation
applies to areas located landward of the ordinary high water mark that are located
outside of designated urban growth areas, but are not zoned A-10, F, F&R or MC,
and do not meet the criteria for a Natural designation. The purpose of the Rural
Conservancy designation is to accommodate residential development while protecting
existing ecological functions and restoring ecological functions in areas that have
been previously degraded. Low density residential is the primary land use in these
areas. Providing public access and recreational opportunities is also an important
purpose of this designation. The Rural Conservancy designation also applies to
nonfederal lands lying within the exterior boundaries of federal lands and those
federal lands leased by the federal government to other persons, which fall within the
definition of shorelands and are subject to the SMP.

6. Urban Conservancy: The Urban Conservancy shoreline environment designation
applies fo areas located landward of the ordinary high water mark within
unincorporated portions of designated urban growth arcas (UGAS) that are not
developed with, or planned for more intensive uses. The purpose of the Urban
Conservancy designation 18 to protect and restore ecological functions of open space,
floodplains and other sensitive lands where they exist in developed urban settings,
while also allowing a variety of compatible uses. The shorelines within the Urban
Conservancy designation include, but are not limited to, open space, floodways,
wetlands, native growth protection areas or other sensitive areas that should not be
more intensively developed.

7. Urban: The Urban shoreline environment designation is applied to shoreline areas
fandward of the ordinary high water mark within unincorporated portions of
designated UGAs that are developed or planned for more intensive uses under the
GMACP. These areas are predominantly developed as single-family or multi-family
residential use or are within a residential, urban commercial or urban industrial
GMACP designation and are generally unconstrained by environmentally sensitive
areas. The purpose of the Urban designation is to provide for water oriented
commercial, transportation, and industrial uses, and to accommodate residential
development while also protecting existing ecological functions and restoring
ecological functions in areas that have been previously degraded. Shorelines with an
Urban designation should include appropriate public access and recreation uses in
accordance with the management policies developed by the SAC and consistent with
the goals of the SMA.

12
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M. The general environment designation provisions are consistent with guidelines found in
WAC 173-26-211(4)(a) and the shoreline ecological conditions identified in the
Inventory. For each shoreline environment designation the proposed SMP inchudes:

L.

[

L2

A purpose statement describing the shoreline management obiectives in a manner that
distinguishes it from other designations. The management ob}ecnves take into
account the ecological conditions present;

Classification criteria that provide a clear basis for assigning the appropriate shoreline
environment designation. Analysis of the ecological functions and conditions is
included as criteria for environment classification;

Management policies consistent with the purpose of each shoreline environment and
with the GMACP; and

Environment-specific regulations which take into account the different shoreline
conditions addressing the following:

a. Permitted, conditional and prohibited uses and modifications appropriate to the

character of each shoreline environment designation (chapter 30.67 SCC, Parts
400 and 500);

b. Bulk and density regulations and development standards sensitive to the
ecoiogical conditions present (SCC 30.67.460 and chapter 30.67 SCC, Part 500);
and

¢. Other regulations necessary to implement the purpose of the environment
designation {chapter 30.44 SCC and chapter 30.67 SCC, Parts 300, 400 and 500).

N. While the county’s proposed environment designation system represents an alternative
approach, all of the recommended management policies and designation criteria in WAC
173-26-211(5) have been utilized and incorporated into the proposed classification
system.

1.

[Fe)

The county’s proposed SMP retains the Narural environment designation and adds an
Urban Conservancy designation to shoreline areas within UGAs which have largely
intact or restorable ecological functions.

An Aquatic designation is applied to lands within the county’s shoreline jurisdiction
that are waterward of the ordinary high water mark, except Spada Lake. The
Municipal Watershed Utility designation is specific to Spada Lake and protects its
unique and important role as a reservoir for public water supply, power generation
and tlood control.

The county has chosen to divide the recommended Rural Conservancy into two
separate designations: Rural Conservancy and Resource. The Resource designation
reflects the significant land area designated for forestry and agricultural uses in the
GMACP and is zoned primarily for low density development on lots larger than 19
acres. Resource uses represent the largest land use component within the county’s
shoreline jurtsdiction, accounting for nearly 80% of the total acreage. Some resource-

13
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related activities are not compatible with residential uses, the predominant use in the
Rural Conservancy, and a separate environment designation is necessary to
accommodate resource uses which should not be allowed in residential areas.

The management policies and designation criteria for the recommended High
Intensity category have been folded into the county’s proposed Urban designation.
Within Urban shoreline environments, the locations of the two predominant uses,
high intensity {indusirial and commercial) and high density residential, are
determined by GMACP designation and zoning. These high intensity uses represent
only a small segment of the uses found in the county’s shoreline jurisdiction.

Instead of including the recommended Shoreline Residential category, the county has
included a residential component in each of the other designations, except Municipal
Watershed Utility, to reflect actual land use patterns in Snohomish County. Land use
patterns, zoning and comprehensive plan designations do not support a unique
Shoreline Resideniial category since residential uses are found throughout the
county’s shoreline jurisdiction. Residential uses are often combined with other uses
(e.g., home-based businesses, agriculture, etc.) on a single site. By folding residential
uses into each of the shoreline environment designations, shoreline residential
policies and development standards can be established that are compatible with the
purpose of each shoreline designation and its ecological character and conditions.

O. Maps showing the shoreline environment designations are a component of the SMP and
' are attached to this ordinance as Exhibit B and adopted in Section 6 below. The county
used a geographic information system (GIS) to assign the designations and create maps.

The following steps were used o assign environment designations:

1.

2.

Areas waterward of the OHWM, or between the OHWM on each bank of a river,
were assigned Aquatic.

Areas with a natural resource designation on the county’s comprehensive plan
(Riverway Commercial Farmland, Upland Commercial Farmland, Local Commercial
Farmland, Commercial Forest and Commercial Forest — Forest Transition Area) were
assigned Resource.

All areas within UGAs were assigned Urban.

All non-Resource areas outside of UGAs were assigned Rural Conservancy.

Urban environments were then analyzed on a case-by-case basis to determine which
areas satisfied the Urban Conservancy criteria.

All Resource and Rural Conservancy environments were then analyzed on a case-by-
case basis to determine which areas satisfied the Nafural criteria

Steps 5 and 6 in particular relied heavily on the Inventory of ecological functions and
conditions to determine if the criteria were met for Urban Conservancy or Natural, Each
reach or shoreline segment was evaluated individually against the designation criteria and
the results are presented in Shoreline Management Program: Shoreline Environment
Designations, Policies and Regulations, Appendix B, attached to this ordinance as
Exhibit A, :
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P. The initial GIS assignments to shoreline environment designations were performed on a

case-by-case assessment of the ecological conditions of each shoreline segment. Based
on the Inventory data, a GIS search for all reaches (water planning areas or segments)
was conducted. GIS data representing the ecological functions and the shoreline
environment designation criteria were applied, resulting in the assignment of shoreline
classification. The Inventory’s GIS data includes information about the following:

Lot size;
Development density and total impervious area;

f\,}»—a

Percent of intact shoreline vegetation;

Percent of linear shoreline / bank armoring;
Number of docks per 1,000 linear feet of shoreline;
Location of roads, culverts, railroads and bridges;
‘Flood controi structures;

Geological conditions and erosion potential;
Presence of wetlands and large woody debris; and

0. Ecological conditions documented in other research (e.g., pool/riffle ratio, Clean
Water Act section 303d listings, health rating from the State of the Lakes report)

= P e W

. The SAC developed policies for specific shoreline modifications and uses identified in

WAC 173-26-231 and 173-26-241. These modification and use policies impiement the
SMA goals to give preference to water-dependent and water-related uses, provide public
access and recreation opportunities, protect shoreline ecological functions and preserve
private property rights.

. The modification and use policies provide the basis for the shoreline regulations. The

shoreline use and modification regulations reflect the ecological conditions within each
of the shoreline environment designations. The ecological conditions were considered in
the assignment of shoreline designations and the determination of which uses are
permitted, conditional or prohibited in any given designation. Except for an outright
prohibition of a specific set of land uses incompatible with shoreline goals and policies,
the types of land uses permitted, conditionally permitted, and prohibited in shoreline
areas is generally determined by the purpose and management policies for each shoreline
environment designation. A series of questions were answered for each type of proposed
tand use or shoreline modification: '

1. Is the modification or use consistent with the goals and policies of the SMA?
2. Is the modification or use compatible with each of the specific shoreline
environments?

If not, can it be made compatible by requiring certain conditions related to scale,
scope, location, design or impact mitigation?

Ll
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Figure R-1 illustrates the county’s decision process for determining which modifications
and uses will be allowed in each shoreline environment and what conditions or standards
are required to ensure that the modification or use is consistent with the intent of each

shoreline environment.

- START -

Is the proposed maodification or use No

Use or modification

consistent with the goals and policies in
the SMA and the WAC?

Yes v

PROHIBITED

in all shoreline envirocnment
designations.

and shoreline environment-specific management policies:

Given the ecological conditions and potential impacts on ecological functions, current land use patterns

In which shoreling environmeni(s) is the medification or use appropriate?

Urban Rural V[\\f:t';ifs%g:; )
Urban Conservancy Conservancy Resource Uity Natural Aguatic
Yes T . .
~ Would the use or modification be appropriate in the
= specific shoreline environment as proposed?
No
A
No

Wouid the use or modification be appropriate in the
specific shoreline environment under certain conditions?

|

Yes ‘

Modification or use
PERMITTED

in specific shoreline
environment designation.

Modification or use
CONDITIONALLY PERMITTED

in specific shoreling environment
designation.

Figure R-1.

Modification or use
FPROHIBITED

in specific shoreline
environment designation,

Decision process for developing regulations based on shoreline environment designation.
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S. As aresult of the decision process shown in Figure R-1, the shoreline regulations contain

a list of uses prohibited in all shoreline environments, a table showing which specific

uses and modifications are appropriate in which shoreline environments, and both general

and environment-specific regulations to ensure that the modification or use meets the

overall goals of the SMA and is consistent with the purpose of the specific shoreline
environment. :

T. The shoreline use regulations in the proposed SMP are consistent with the reqguirements
of WAC 173-26-241 and RCW 90.58.100:

I

a2

The proposed use regulations give preference to uses that are dependent on a
shoreline location (SCC 30.67.410);

The proposed use regulations prohibit uses that could severely degrade water quality
in the event of a spill or other accident (SCC 30.67.420);

Preference is given to water dependent commercial or industrial uses by prohibiting
nonwater-oriented uses unless navigability is limited, the proposal is a mixed use
development, or the proposal is separated from the water by another property or
public right-of-way (SCC 30.67.410, 30.67.525 and 30.67.550}; and

The proposed use regulations permit, condition or prohibit uses based on
compatibility with the purpose and management policies for each shoreline
environment (SCC 30.67.420(4)(b)).

U. The proposed shoreline modification regulations are sufficient in scope and detail to
ensure implementation of the SMA and requirements specified in WAC 173-26-231:

i

The proposed shoreline modification regulations allow only those modifications that
are appropriaté for the biophysical characteristics and development patterns of each
shoreline environment designation; and

The modification standards in the proposed SMP reduce the adverse effects of and
limit the number of modifications by:

a. Requiring analysis of impacts to ecological functions and alternative alignments
to avoid impacts;

b. Requiring joint use of docks, floats, piers and boat ramps, where feasible;

¢. Limiting modifications waterward of the ordinary high water mark to those
necessary to support water-dependent uses, essential public facilities, or
restoration or enhancement of wetlands and fish and wildlife habitat; and

d. Requiring that modifications proposed within critical areas first avoid, then
minimize, mitigate and monitor impacts to shoreline ecological functions
according to the mitigation sequence in WAC 173-26-201(2)(e).
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V. WAC 173-26-201({2)(a) requires that local jurisdictions identify and assemble the most
current, accurate and complete scientific and technical information that is applicable to
the issues of concern.

1. The county made use of and relied on current local scientific research, aerial
photography, inventory data, technical assistance materials and manuals, services and
direct input from reliable sources of science, government, tribal agencies and private
parties. The county’s SMP provisions are based on the scientific information
contained in the folilowing documents produced by Snohomish County:

d.

Summary of Shoreline Ecological Functions and Conditions in Snohomish
County, February 2006 (Inventory) and Revised Summary of Best Available
Science for Critical Areas, March 2006 (BAS). [Note that each of these
documents is based on an extensive bibliography of scientific research}; and

Lake Designation Project — Shoreline Environment Designation
Recommendation, July 1994,

Revised Drafi Summary of Best Available Science for Critical Areas, March,
2006.

2. Appendix F of the Inventory identifies assumptions and data gaps in the scientific
information. Appendix F indicates which information has been generalized at a
subbasin level and which data sets are incomplete,

[¥8

The county analyzed shoreline issues of concern and addressed potential risks as

required under WAC 173-26-201(3)(d) as demonstrated by the following:

d.

In developing the Inventory, information was gathered and analyzed including,
but not limited to, data on: land use patterns; impervious surface; vegetation;
transportation facilities; shoreline modifications; critical areas; degraded #reas;
important habitat areas; and channel migration zones.

Analysis of the Inventory data aliowed shoreline systems to be characterized as
“healthy”, “impaired” or “missing” based on the ecological functions and relative

B

health of the shoreline.

The county conducted an analysis to estimate the future demand for shoreline
property and projected growth and development trends given full implementation
of the GMACP. The county prepared a CIA to analyze potential impacts to
shoreline ecological functions from development given the development potential
expected based on the GMACP.

The CIA contains both regulatory and non-regulatory management
recommendations to mitigate potential impacts on shoreline ecological functions
from development activities.

An EIS was prepared to compare three alternatives of the SMP: no action
alternative, a reduced jurisdiction alternative, and the proposed alternative., The
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analysis compared the relative impacts of each alternative’s policies and
regulations on the shoreline ecological functions.

W. The ecological functions of aquatic shoreline areas and their buffers, as identified in
WAC 173-26-201(3)(d)(iX(C) and analyzed in the shoreline Inventory, are equivalent to
the “functions and values” of critical areas analyzed in the BAS and identified in SCC
30.62A.220 as demonstrated below in Table W-1:

Table W-1: Comparison of Ecological Functions Under GMA and SMA

GMA -

“SMA

transport of sediment; and
pollution assimilation.

Critical - N A
Area§ / O _:Crltaca!f Area Functions & Shcre!ine-Eq'o!_dgical Functions
Shorelines o \!a!ug_s S s T ST ; S
Fish and wildlife habitat; transport Hydrologic: Transport of water and sediment
Streams of water, sediment and organic across the natural range of flow variability; attenuating
material; floodwater storage and flow energy,; developing pocis, rifflag, gravel bars,
attenuation. recruitment and fransport of large woody debris and
other crganic material.

Habitat for native aguatic and shorgline-dependent
birds, invertebrates, mammals; amphibians and
anadromous and resident native fish,

.| Fish and wiidiife habitat; poliuticn Hydrologic: Storing water and sediment,

Wetlands assimilation; sediment retention; attenuating wave energy, removing excessive

shoreline stabilization; floodwater | nutrients and foxic compounds; recruiting woody

storage, attenuation and debris and other organic material.

conveyance, wave energy _ .

attenuation; siream basesflow Habitat for aquatic and shoreline-dependent birds;

maintenance; and grouncﬁwater invertebrates, mammals, amphibians and

discharge/recharge. anadromous and resident native fish.

Fish and wildlife habitat, sediment Hydrologic: Storing water and sediment,
Lakes retention; pollution assimiiation; attenuating wave energy; removing excessive

and fleodwater attenuation, nutrients and toxic compounds; recruitment of large

siorage and conveyance. woody debris and other organic material,

Habitat for aquatic and shoreline-dependent birds:
invertebrates, mammals, amphiblans and
anadromous and resident native fish.

Fish and wildlife habitat; wind, Hydroiogic: Transporting and stabilizing sediment:
Marine wave and current attenuation; attenuating wave and tidal energy; removing
waters sediment supply; longshore excessive nutrients and foxic compounds; recruitment,

redistribution and reduction of woody debris and cther
organic material.

Habiiat for aquatic and shoreline-dependent birds,
invertebrates, mammals; amphibians: and
anadromous and resident native fish.
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Primary Fish and wildiife habitat. Habitat functions may include, but are not limited o,
associafion space or conditions for reproduction, resting, hiding
areas of and migration; and food production and delivery,
critical
species
Buffers. Habitat for water
Buffers :gzgg;:ig a?lglir;{elfgﬁzlife Shgreiéne veggtation:_Maintaining ’_[emperature; .
movement corridors: noise and removing excessive nutnen.t“s aqd t_oxu: compounds‘
visual screening; large woody Eedlment rem?lvaidand staflnnz(ajtlon, at’genuaftion of
NOTE: debris and other natural organic oW, wav%c?r oc& e}:wergy, and provision o large
gmffers e | matter recrutment, floodwater woody debris and other organic matter.
NOT attenuation and storage; Hyporheic functions; Removing excessive nutrients
designated temp(-_zrature ‘mainﬁenance; and toxic comppunds; water stora_ge; support of
as oritical pollution assimilation; streambank | vegetation; sediment storage; maintenance of base
areas) stapilizaﬁon; and su_pp!y of flows and support of vegetation.
sediments and nutrients.
1
2 X. WAC 173-26-186(8)(b) states that, “Local master programs shall include policies and
3 regulations designed to achieve no net loss of those ecological functions.” Given that the
4 shoreline ecological functions are the same as the critical area functions and values as
5 demonstrated in Table W-1, this no net loss standard for shoreline ecological functions is
6 comparable to the no net loss standard under the GMA for critical area functions and
7 values.
8 Y. The county has designated streams, lakes, marine waters, and primary association areas
9 for critical species as critical areas, and more specifically, as fish and wildlife habitat
10 conservation areas (SCC 30.62A.010 and 30.91C.340). Shorelines of the state, as a
11 subset of the county’s streams, lakes and marine waters would by definition be included
12 as fish and wildlife habitat conservation areas.
13 1. The county designates fish and wildlife habitat conservation areas by definition and
14 provides criteria for their identification and for the functions and values to be
15 protected {(SCC 30.62A.210). Streams, lakes and marine waters are classified
i6 according to the water typing rules contained in WAC 222-16-030. Shorelines of the
i7 state are designated by definition and clearly classified as Type S in SCC 30.62A.230,
18 Table 1.
19 2. The inclusion of streams, lakes, marine waters, and primary association areas for
20 critical species in the county’s definition of fish and wildlife habitat conservation
21 areas and the functions and values of these areas identified in SCC 30.62A.220 are
22 supported by the best available science as required by RCW 36.70A.172.
23 3. Development and adoption of the county’s critical area regulations complied with the
24 public participation requirements of the Growth Management Act as documented in
25 Snohomish County Ordinance No. 06-061, included in the legislative record as
26 Exhibit 1.3.3 .4,

20
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Z. The county has designated shorelines of the state as critical areas based on the following:

1. RCW 36.70A.480(5) allows the county to designate as critical areas those portions of
shorelines of the state which meet the definition of critical areas. The streams, lakes
and marine waters and their associated wetlands under shoreline jurisdiction meet the
definition of “critical areas” under RCW 36.70A.030(5) and SCC 30.91C.340.
Designation of shorelines of the state as fish and wildlife habitat conservation areas is
consistent with the guidelines in WAC 365-190-080(5)(a). Critical area designation
of wetlands associated with shorelines of the state is consistent with WAC 365-190-
080(1).

2. Shorelines of the state perform ecological functions eguivalent to the critical arca
functions and values protected pursuant to the requirements in chapter 36.70A RCW,
Shorelines of the state provide habitat for critical species. In addition, hydrologic
functions are performed over the entire reach of all shorelines of the state in
Snohomish County contributing fo habitat formation, migratory connections and flow
maintenance over the entire hydrologic network. Because these functions occur
throughout the entire extent of the shorelines of the state in Snohomish County, the
streams, lakes and marine waters are designated in their entirety as fish and wildlife
habitat conservation areas.

3. The Inventory of shoreline ecological functions and conditions documents the
functions performed by shoreline reach for every shoreline of the state located in
Snohomish County. The Inventory supports the designation of shorelines of the state
within the county as critical areas under RCW 36.70A.480.

AA.  Therecord supporting the critical area regulations (CAR) update adopted by
Amended Ordinance No. 06-061 on August 1, 2007, is incorporated into and included as
part of the record for the county’s SMP. The index to the CAR update is included as a
legislative record to the SMP update and the SMP record includes all documents cited
therein,

BB. To meet the no net loss standard for critical area functions and values, and
subsequently for shoreline ecological functions, the county adopted policies in the
Natural Environment Element of the GMACP as required pursuant to RCW 36.70A.130
in December, 2005, including goals, objectives and policies establishing the county’s
overall approach to environmental protection.

1. The goals, objectives and policies in the Natural Environment Element of the
GMACP establish a muitifaceted approach to environmental protection including
both regulatory and non-regulatory programs. This multi-faceted approach includes
pianning; intergovernmental coordination; development of regulation; enforcement;
improved protection of ecological functions and values through non-regulatory
incentive-based means, such as voluntary enhancement and restoration, public
education and other voluntary activity; and monitoring and adaptive management.
The county’s strategy for protecting critical areas through both regulatory and non-
regulatory means is consistent with WAC 365-195-410(2)(d), which states that “[iln
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connection with critical area protection, the department recommends that planning
jurisdictions identify the policies by which decisions are made on when and how
police powers will be used (regulation) and when and how other means will be
employed {purchases, development rights, etc.).”

2. Taken as a whole, the county’s multifaceted approach to environmental preservation
accounts for no net loss of critical area functions and values. The critical area
regulations have been designed to prevent loss of ecological functions at the project
level. Project applicants are required to make all reasonable efforts to avoid impacts
and where impacts are unavoidable, they should be minimized and mitigated such
that the no net loss standard is met [SCC 30.62A.310(3)]. By also utilizing non-
regulatory programs (e.g., restoration, enhancement, acquisition, open space
incentives, education and stewardship opportunities, and other similar programs), the
county can offset any unavoidable cumulative impacts resulting from growth and
development that the regulations may not be able to fully address at the project level,

3. The Natural Environment Element of the GMACP provides a consistent policy
framework to coordinate and focus the various policies, plans and programs, with a
guiding principle that the cumulative effect of the county’s efforts and programs
should result in no net loss of ecological functions and values consistent with the
requirements of state law. The county’s program and particular mix of regulatory and
other means for protecting the functions and values of critical areas is a result of
balancing of the goals of the GMA (e.g., private property rights and environmental
protection) in a manner that is unique to the local circumstances found in Snohomish
County. Regulations for the protection of critical areas comprise only one segment of
the county’s approach for preserving the natural environment. There are several other
regulatory components identified in the Natural Environment policies that contribute
to the county’s overall approach to environmental protection inciuding: forest
practices, National Pollution Discharge Elimination System, shorelines and code
enforcement. In addition, the county’s grading, drainage and SEPA codes also
provide protection for critical area functions and values.

4. The Natural Environment Element of the GMACP supports several existing programs
which restore and improve environmental functions and values, including: parks
enhancement, restoration and acquisition programs, lake and water quality
stewardship programs, fish habitat enhancement and removal of barriers to migration,
educational programs, and cooperative bank stabilization programs.

5. The county’s current implementation and enforcement procedures contribute to the
effectiveness of the multifaceted approach to environmental preservation by
encouraging permit pre-application conferences and offering services to assist with
critical area submittal requirements, verifying the presence and location of critical
areas, and monitoring the installation and success of mitigation measures.
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6. The county’s new monitoring and adaptive management program developed and

implemented pursuant to SCC 30.62A.710, included in the legislative record as
Exhibit 1.3.3.5, will allow the county to determine the effectiveness of the multi-
faceted approach by establishing a baseline of environmental conditions and
monitoring critical area functions, including shoreline ecological functions, at a
landscape scale.

This multifaceted approach is supported by the Guidelines which recognize that other

means, in addition to regulation, may be necessary to achieve shoreline policy
objectives. [WAC 173-26-186(4), (5) and (8)(c)].

CC. Shorelines of the state are not considered critical areas except to the extent that specific
areas located within shorelines of the state qualify for critical area designation based on
the definition of critical areas provided by RCW 36.70A.030(3) and have been designated
as such by the county [RCW 36.70A.480(5)]. The county has designated critical areas by
definition pursuant to chapters 30.62, 30.62A, 30.62B, 30.62C, 30.64, 30.65 and 30.91
SCC. Areas within shoreline jurisdiction that meet the definition of critical arcas
pursuant to SCC 30.91C.340 include:

i
2.

i}

DD.

Wetlands;

Areas with a critical recharging effect on aquifers used for potable water, including:

a. Sole source aquifers,
b. Group A well head protection areas, and
c. Critical aquifer recharge areas;

Fish and wildlife habitat conservation areas, including:

a. Streams,

b, Lakes, .
¢. Marine waters, and

d. Primary association areas for critical species;

Frequently flooded areas; and
Geologically hazardous areas, including:

Erosion hazard areas,
Landslide hazard areas,
Seismic hazard areas,
Mine hazard areas,
Volcanic hazard areas, and
Tsunami hazard areas.

w0 Peo O

The SMA and the Guidelines require that local master programs contain provisions

for the protection of critical areas pursuant to RCW 90.58.090(4) and WAC 173-26-
221(2).

23
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EE.The GMA, pursuant to RCW 36.70A.480(3)(b), transfers regulatory authbrity with
respect to critical area protection to the SMA for critical areas within shoreline
jurisdiction, provided:

{4) Shoreline master programs shall provide a level of protection fo critical areas located within
shorelines of the state that is at least equa!l to the level of protection provided 1o critical areas by
the iocal government's critical area ordinances adopted and thereafter amended pursuant to
RCW 36.70A.060(2). [RCW 36.70A.480{4}]

And further provided:

(6) If 2 local jurisdiction's master program does not include land necessary for buffers for critical
areas that ocour within shoreiings of the state, as authorized by RCW 90.58.030(2)(F, then the
local jurisdiction shall continue to regulate those critical areas and their required buffers
pursuant to RCW 36.70A.06002). [RCW 36.70A.480(6)]

F¥. The county’s recently updated critical area regulations, chapiers 30.62A, 30.62B and
30.62C SCC, were drafted and adopted with the intent of meeting the requirements of
both the GMA and the SMA with respect to critical area protection and the “no net loss
standards of both statutes. The county staff working on the development of the SMP
reviewed drafts of the proposed CAR and recommended amendments to the CAR
provisions which were incorporated into the final adopted version of the CAR 1o
implement the requirements for critical area protection under the SMA. The specific
critical area provisions which meet the requirements of both the GMA and the SMA are
documented in the findings and conclusions of the CAR adopting ordinance (Amended
Ordinance No. 06-061, Sections 2 and 3), which 1s included in the legislative record as
Exhibit 1.3.3.4. Some of the specific provisions that were included in CAR to meet the
requirements for protection of critical areas under the SMA include the following:

L.

b2

R

The definition of “critical area” includes the water areas and associated wetlands
within the shorelines [SCC 30.91C.340(1) and (3), SCC 30.62A.230];

The ecological functions subject to the “no net less™ standard [30.62A.220 and SCC
30.62A.310(3)];

Required to follow mitigation sequence: avoid, then minimize and mitigate impacts
[SCC 30.62A3100G)a)];

Limitations on the development of new shoreline and streambank stabilization
measures and flood protection measures [SCC 30.62A.330(2)(b)];

Design and construction standards for in-water structures such as docks, piers and
floats {SCC 30.62A.33002)(D1;

Standards to accommodate access requirements under SMA [SCC 30.62A.320(2)(¢)
and (d)]; '

Provisions to prevent or minimize damage {rom channel migration or shoreline
erosion [SCC 30.62B.330]; and

Critical area buffer requirements {SCC 30.62A.320].
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GG, After adoption in 2007, the county’s CAR were challenged before the Central Puget
Sound Growth Management Hearings Board on the basis that the adopted code
provisions did not accurately reflect the best available science (BAS) and therefore the
county did not satisfy the no net loss standard for critical area functions and values. In its
final decision, the CPSGMHB upheld the CAR and the county’s BAS as meeting the
requirements under the GMA [Pilchuck VII v, Snohomish County, CPSGMHB, 07-3-
0033, Final Decision, April 1, 2008).

HH. The Guidelines contain several provisions which require a monitoring component to
assess the adequacy of the SMP provisions at both a programmatic and project level.
[WAC 173-26-191(2)(a)(Gi)(D), 173-26-201(2)(b), 173-26-201(2)(e)(I}), 173-26-
22T(2) () FUIID), 173-26-221(2)(c)(iii}(B)]. These monitoring requirements are
similar to those required under the GMA in that they require:

I. Monitoring of ecological functions and conditions;

2. An assessment of both program and project level impacts to determine that the no net
loss standard is being met, including an analysis to determine the following:

If the regulatory program is adequate to meet the no net loss standard;

b. If the compensatory mitigation is successful at replacing impacted or lost
ecological functions; and

¢. The cumulative impacts from development; and

3. An adaptive management strategy that can be employed to revise programs and
regulations to meet the statutory requirements.

II. Monitoring and adaptive management are components of the county’s adopted strategy
for achieving “no net loss” through a multifaceted approach to environmental protection.
[GMACP — Natural Environment Element, NE Policy 1.C.2(d}, NE Goal 7, NE
Objectives 7.A and 7.8, and NE Policies 7.A.1 through 3, and 7.B.1 and 2].

JI. SCC 30.62A.710 requires that the county develop and implement a monitoring and
adaptive management program to establish a baseline and provide performance measures
to determine whether the county is achieving no net loss through its policies and
programs affecting wetlands and fish and wildlife habitat conservation areas, in
conformance with the Natural Environment Element of the GMACP. As demonstrated in
Table W-1 above, the functions and values of critical areas regulated under CAR are the
same as the ecological functions of shorelines. Therefore, a monitoring program
designed to monitor critical area functions and values will also monitor shoreline
ecological functions and conditions.

KK. The planning commission held a public hearing on June 23, 2006, and recommended
approval of Ordinance No. 06-094. The shoreline regulations proposed in Ordinance No.
06-094 were fully integrated into the county’s Unified Development Code (UDC) in
accordance with WAC 173-26-191(2)(c) which states:
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Incorporating master program provisions into other plans and regulations. Local
governments may integrate master program policies and regulations into their
comprehensive pian policies and implementing development reguiations rather than
preparing a discrete master program in a single document. Master program provisions
that are integrated into such plans and development regulations shall be clearly
identified so that the department can review these provisions for approval and evaluate
development proposals for compliance. RCW 90.58.120 requires that all adopted
regulations, designations, and master programs be available for public inspection at the
department or the applicable county or city. Local governments shall identify all
documents which contain master program provisions and which provisions constitute
part of the master program. Clear identification of master program provisions is also
necessary so that interested persons and entities may be involved in master program
preparation and amendment, as called for in RCW 90.58.130.

Local governments integrating all or portions of their master program provisions
into other plans and regulations shall submit to the department a listing and copies of
all provisions that constitute the master program. The master program shall also be
sufficiently complete and defined to provide:

(1) Clear directions to applicants applying for shoreline permits and exemptions; and

(i) Clear evaluation criteria and standards to the local governments, the department,
other agencies, and the public for reviewing permit applications with respect to state
and local shoreline management provisions.

LL.DOE reviewed the planning commission’s recommended ordinance (Draft Ord. No, 06-
094, Exhibit 1.3.3.6) and submitted comments to the county in a letter dated November
14, 2006, which is included in the legislative record at Exhibit 1.3.2.1, indicating their
concerns regarding the level of integration of the regulations into the county’s UDC.

MM. In response to the DOE’s concerns, the county has revised and reformatted the SMP
and the adopting ordinance. The revised SMP integrates shoreline regulations into the
UDC to a lesser degree than originally proposed. The substantive content of the

“proposed shoreline policies and regulations is largely unchanged. Changes that do exist
between the original ordinance recommended by the planning commission and the new
ordinance are summarized as follows. The new ordinance:

1. Reduces the level of integration of the proposed shoreline regulations into the UDC
by including all shoreline regulations in two new chapters of title 30 SCC: chapter
30.44 SCC, which contains the shoreline permit requirements and procedures; and
chapter 30.67 SCC, which contains the land use and modification regulations,
shoreline development standards and shoreline environment-specific regulations;

2. Incorporates the regulations from the original proposal (draft Ord. No. 06-094) with
only minimal changes to improve clarity;

12

Responds to DOE’s comments;

4. Amends terms to clarify regulatory meaning for agricultural uses, commercial uses
and industrial uses; and
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Revises regulatory requirements for agriculture, forestry and mineral resource uses as
follows:

a. Several provisions in the county’s original SMMP for agricultural and forestry
activities are reinstated; and

b. The provisions for mining have been revised to reconcile the relationship between
mining activities and similar activities or modifications undertaken in conjunction
with dredging, flood protection or restoration projects.

NN. The planning commission recommended that shoreline and bank stabilization and flood
protection measures be allowed when necessary to protect agricultural lands. This
provision goes beyond the requirement in WAC 173-26-231 (3)(a)(iii)(B) to limit use of
new stabilization structures. The planning commission’s recommendation has been
carried forward in the new ordinance for the following reasons:

1.

Lh

RCW 90.58.065(1) says, “(t)he guidelines adopted by the department and master
programs developed or amended by local governments according to RCW 90.58.080
shall not require modification of or limit agricultaral activities occurring on
agricultural lands.”

The importance of agricultural activities in Snohomish County is well documented in
the findings and conclusions of adopted Ordinance Nos. 06-061 and 04-074.

RCW 36.70A.020 establishes thirteen goals of the GMA without establishing an
order of priority among the adopted goals. Goal 8 requires protection of agricultural
lands of long-term significance. RCW 36.70A.480 adopts the goals of the SMA from
RCW 906.58.020 as the fourteenth goal of the GMA, again with no established order
of priority.

Both the GMA and the SMA have established 2 no net loss standard for ecological
functions and the SMA promotes restoration of lost functions.

Active agricuitural lands may not perform the same ecological functions that
undisturbed, naturally vegetated lands perform, such as recruitment of large woody
debris or shading and subsequent control of water temperature.

Non-structural shoreline and bank stabilization relies on preservation or enhancement
of natural hydrological and biological processes by employing methods such as
vegetation retention and soil bioengineering techniques. The non-structural methods
are often used in habitat restoration projects as allowed in WAC 173-26-

2313 a)(niBYIV).

Shoreline and bank stabilization, particularly non-structural techniques, may improve
ot restore ecological functions of agricultural lands as well as protect these productive
lands from loss due to erosion thereby accomplishing both GMA and SMA goals and
a potential net gain in shoreline ecological functions.
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8. The county’s CAR require that non-structural techniques be used unless a
geotechnical study shows that structural techniques are necessary to accomplish the
protection goals [SCC 30.62B.320{2)].

(0. Chapter 30.44 SCC 1s adopted separate from the SMP as allowed under WAC 173-26-
191(2)(a}111)(C). Keeping these procedural and administrative requirements separate from
the SMP allows the county to revise these regulations more expeditiously to coordinate with
other permit processes.

Section 3. The county council makes the following conclusions:

A, The proposed SMP 1s consistent with the SMA, the Guidelines and the Shoreline Master
Program Grant Agreement No. G0400121.

B. The county’s SMP contains the required contents identified in WAC 173-26-191(2)(a):

1. Master program policies which are consistent with the goals and policies in the SMA
and the Guidelines; address the master program elements of RCW 90.58.100 and the
environment designations as described in WAC 173-26-211; and are consistent with
all relevant constitutional and other legal limitations on the regulation of private

property;
2. Maps or a physical description of the schematic environment designation boundaries;

Master program regulations that are sufficient to implement the directives of the SMA
and statewide and local policies; apply to specific shoreline environments and include
both general standards and use- or modification-specific standards; and are consistent
with all constitutional and other legal limitations on the regulation of private property,
and .

4. Administrative provisions directing the review process and standards for approving
uses or modifications within shoreline jurisdiction; enforcement procedures to ensure
compliance with the SMP; and standards for documentation of all project review
actions within shoreline areas.

C. The criteria used to assign the shoreline environment designations are consistent with the
provistons in WAC 173-26-211.

D. The county complied with SEPA (chapter 43.21 RCW), when it issued a determination of
significance and scoping notice on July 13, 2005; a DEIS on May 1, 2006, with a 30-day
comment period ending May 30, 2006; an FEIS responding to written comments on the
DEIS on June 28, 2006; a DSEIS on June 21, 2010, with a 30-day comment period
ending on July 23, 2010; and a FSEIS 1ssued on August 25, 2010,

E. The county complied with the requirements of WAC 173-26-090, RCW 36,70A.130 and
subtitle 30.7 SCC to provide early and continuous opportunities for public participation
and input.
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E. The proposed SMP is consistent with the GMACP,

1. The shoreline environment classification system in the proposed SMP is coordinated
with the county’s comprehensive plan land use designations and planned
development density.

2. Land use designations from the comprehensive plan are a factor in the assignment of
the shoreline environment designations to each shoreline segment and the application
of the shoreline management policies to each shoreline environment.

3. Comprehensive plan policies in the Natural Environment Element provide the
foundation for the proposed SMP and establish the county’s strategy for meeting the
SMA’s “no net ioss” standard.

G. The proposed SMP is a regulatory component of the county’s multifaceted approach to
environmental protection, which approach ensures that the county will meet the
requirement for no net loss of shoreline ecological functions.

H. The proposed SMP is based on a scientific foundation as required under RCW
90.58.100(1) and WAC 173-26-201(2)(a).

I The county’s existing CAR fulfill the requirements for critical area protection within the
county’s shoreline jurisdiction. The CAR meet the requirements in the SMA and the
Guidelines:

1. The CAR are based on the best available science, which standard meets or exceeds
the requirements in RCW 36.70A.172(1), 90.58.100(1) and WAC 173-26-201(2)(a);

The critical area functions and values protected by the CAR are the same ecological
functions identified for shorelines in WAC 173-26-201(3)(d)(i)(C);

3. The CAR were developed in coordination with the updates to the SMP and contain
regulatory standards addressing the requirements in the Guidelines;

b2

4. The CAR are consistent with the requirements in WAC 173-26-221(2) and (3) as
demonstrated in the Shoreline Master Program Submittal Checklist which is
contained in the legislative record as Exhibit No. 1.3.3.2;

5. Sincethe CAR applicable within shoreline jurisdiction are the same as the CAR that
apply outside of shoreline jurisdiction, the SMP provides critical area protection that
15 at least equivalent to the county’s adopted CAR in compliance with RCW
36.70A.480(4); and

6. The CAR provide buffers as required pursuant to RCW 36.70A.480(6).

J. Given that the ecological functions are the same-for critical areas as for shorelines, the
monitoring plan required pursuant to SCC 30.62A.710, designed to collect and analyze
data relevant fo critical areas functions and values, will also evaluate the ecological
functions and conditions of shorelines. The monitoring plan includes an adaptive
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management strategy to be used to adjust the regulatory and non-regulatory programs if
necessary to satisfy the no net loss standard for critical areas and shorelines.

K. The administrative, enforcement and permit review procedures in new chapter 30.44 SCC

are consistent with the requirements in chapter 173-27 WAC.,

Section 4. The county council bases its findings and conclusions on the entire record of the
planning commission and the county council, including all testimony and exhibifs. Any

finding which should be deemed a conclusion and any conclusion which should be deemed a

finding 1s hereby adopted as such.

Section 5. The Snohomish County Shoreline Management Master Program, adopted by
resolution on September 25, 1974, and September 30, 1974, and last amended by Ordinance
No. 93-036 in June 9, 1993, is repealed.

Section 6. A new Shoreline Management Program is adopted and consists of the following

components:
a. A document titled, Shoreline Management Program: Shoreline Envirownent

Designations, Policies and Regulations, dated October 13, 2010, attached hereto as

Exhibit A and incorporated herein as though set forth in full;

b.  Shoreline environment designation maps, dated October 13, 2010, and attached
hereto as Exhibit B and incorporated herein as though set forth in full;

¢.  Shoreline regulations contained in new chapter 30.67 SCC, as adopted herein; and

d.  Critical area regulations in chapters 30.62A, 30.62B and 30.62C SCC as adopted in
Amended Ordinance 06-061 on August 1, 2007, and chapter 30.65 SCC as adopted

in Amended Ordinance 07-005 on Febmary 21,2007,

Section 7. Snohomish County Code Section 4.28.040, adopted by Amended Ordinance No.
92-080 on July 23, 1992, 1s amended to read;

4.28.040 Designation criteria and standards - Open space-general.

The following areas may be considered for designation as open space-general:

(1) Urban areas where the entire site is in an undeveloped, natural state and has slopes
of 25 percent or greater or where at Jeast one-half of the total site area is in séopes of at least
35 percent in gradient.

(2)  Areas designated on the comprehensive land use plan or the county park and
recreation plan as potential parks, trails, or open space, or designated as a crnmal area or
environmentally sensitive area.

(3)  Areas which have plant or animal species which are considered rare, sensitive,
threatened or endangered by an authority recognized by the county.

(4) Sites within urban areas to be left in their natural state where the site is of at least
one acre in size and is predominantly forested with mature, specimen trees.
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{5) Areas which are in an undeveloped, natural state and are not under the jurisdiction
of the state shoreline management act and are situated within stream corridors, L.e., streams
and/or their associated stream buffers of 50 feet on either side of the stream. Buffer width
may be increased from the 50-foot standard due to topographic, vegetative or wildlife habitat
features which would logically suggest a wider buffer,

(6) Undeveloped, natural areas adjacent to water bodies which come under the
jurisdiction of the state shoreline management act and are designated by the shoreline

marzd,qement program ((master-plan = St : S e A
e - ErDe-ep e AR RT) ),

(7)  Sites within an urban area which would serve as a buffer between residential
development and tracts of land in excess of five acres which are designated on an adopted
comprehensive plan for commercial or industrial development:

(a)  Where the site area is covered by stands of trees in excess of 20 feet in height;

and

(b)  Where the ground vegetation creates a visual separation of at least 50 feet
between the residential tracts of land and the commercial or industrial lands; or

(c)  Where the topographic features of the site form a physical separation from the
abutting commercial or industrial lands by reason of a gully or ravine or similar land
condition.

(8)  Areas that would safely provide either public vehicular or pedestrian access to
public bodies of water:

(a)  Where the site area abutting the water is at least 60 feet in width for vehicular
access; or

(b)  Where the site area abutting the water is at least 25 feet in width for pedestrian
access.

(9)  Areas which provide a scenic vista to which the general public has safe vehicular or
pedestrian access.

(10)  Sites devoted to private outdoor recreational pursuits such as golf courses, riding
stables, lakes, etc., PROVIDED That aceess to such facilities and areas is provided to the
general public free of charge or at reasonable, customary rates.

(11)  Areas which contain features of unique historic, cultural or educational values
which are open to the public's use, (e.g., public access to displays, interpretive centers, etc.),
free of charge or af reasonable, customary rates:

(a)  Where there are several varieties or species of flora, fauna, or both present on the
site making it desirable for educational study; or

(b}  Where there are habitats or species of plant life which are considered rare,
sensitive, threatened or endangered by an authority recognized by the county; or

(¢}  Where there is or are recognized landmarks present on the site which provide
visual reference and orientation for surrounding terrain (would include major promontories
and rock formations but would exclude mountain forms and ranges); or

{d)  Where there are historic or archeological features on the site of at least 50 years
of age, which would have value to future generations due to the uncommon nature or rare

representation of past times and events.
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{12)  Areas located adjacent to public parks, public trails or other public lands which
woulid materially add to or enhance the recreational opportunities of that facility:

(a) Where such a site would constitute a logical extension of the park or other public
lands including provisions for public use but had been excluded principally by lack of funds;
or

(b)  Where the site would provide additional public access to such lands during the
duration of its open space classification; or

(c)  Where the site contains unique features of recreational value which if public use
of the site were allowed would expand the variety of recreational opportunities contained in
the park or public lands; or

(dy  Where the site would act as a buffer between the park and surrounding
development.

{13)  Areas which contain or abut managed or monitored wildlife preserves or
sanctuaries, arboretums or other designated open space and which will enhance the value of
those resources:

(a) Where the open space designation would encompass a minimum of 10 acres in
land area; and ‘

(by  Where plant life and/or animal life contained within the site are found in
abundant varieties; or

(¢c)  Where the site area can be distinguished from surrounding iands due o the
unusualness of the vegetation or the animal life inhabitants.

{14)  Wetland areas of at least one-fourth acre in size. Associated wetland buffers of 50
feet may also be included. The wetland buffer width may be increased from the 50-foot
standard due to topographic, vegetative or wildlife habitat features which would logically
suggest a wider buffer.

(I5)  Areas which lie adjacent to scenic highways which if not designated as open space
would otherwise be subject to pressures for intense developmeént:

(a) Where such highways have been designated by a city, the county or the state as
scenic; and

(b)  Where at least one-half of the total site lies within 200 feet of the highway; and

(¢)  Where pressures for urbanization are evident either due to provision of public
water and sewer facilities to the area, subdivision activity in the Immediate vicinity of the
site, or the development of previously platted lands.

(16) Undeveloped areas, five acres and larger which are not within the 100-year flood
plain, suitable for agricultural pursuits which may not currently be devoted to such use:

(a)  Where the comprehensive land use plan or the agriculfural preservation plan
designates the site as suitable for agricultural development; or

(b)  Where more than 75 percent of the total site area contains tillable class II or I
variety soils as classified by the soil conservation service.

(17)  Undeveloped areas which contain a minimum of five acres which are located
within the 100-year flood plain as established by the U.S. Army Corps of Engineers of
Snchomish county.

(18}  Areas where the entire site is in an undeveloped, natural state and is considered
geologically hazardous by an authority recognized by the county.
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(19)  Areas which are protective buffers as required by development regulations
implementing the growth management act.

Section 8. A new section is added to chapter 30.10 of the Snohomish County Code to read:

30.10.065 Snohomish County Shoreline Management Program (SMP) — a component
of the comprehensive plan.

The goais and policies of the Snohomish County Shoreline Management Program (SMP),
adopted pursuant to chapter 90.58 RCW and chapter 173-26 WAC, are considered an
clement of the comprehensive plan. The SMP consists of the following:

(1) A document titled, Shoreline Management Program: Shoreline Environmenti
Designations, Policies and Regulations, dated October 13, 2010;

(2) Shoreline environment designation maps, dated October 13, 2010;

(3} Shoreline regulations contained in chapter 30.67 SCC; and

(4) Critical area regulations in chapters 30.62A, 30.62B and 30.62C SCC as adopted in
Amended Ordinance 06-061 on August 1, 2007, and chapter 30.65 SCC as adopted in
Amended Ordinance 07-005 on February 21, 2007,

Section 9. Snohomish County Code Section 30.22.010, last amended by Amended
Ordmance No. 07-029 on April 25, 2007, is amended to read:

30.22.010 Purpose and applicability.

This chapter establishes which uses or types of uses are permitted, which require special
approvals, and which are prohibited in the various county zones. Zones are grouped into four
categories, as shown below, with each of the zones listed from left to right in increasing
intensity of use in a matrix. Some uses have additional or special requirements that are fisted
by numbered reference notes in SCC 30.22.130. Proposed uses on lands subject to the
shoreline management program shall meet the requirements in chapter 30.67 SCC in addition
to the requirements of this chapter. Where conflicts may exist. the provisions that are more
protective of ecological functions shall apply. The categories and zones are as follows:

(1) Urban Zones - R-9,600, R-8,400, R-7,200, T, LDMR, MR, NB, PCB, CB, GC, FS, IP,
BP, LI, HI, MHP;

(2) Rural Zones - RD, RRT-10, R-5, RB, CRC, RFS, RI;

{3) Resource Zones - F, F&R, A-10, MC; and

(4) Other Zones - SA-1, RC, RU, R-20,000, R-12,500, WFB.
For a description of each zone, see SCC 30.21.025.
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Section 10. Snohorush County Code Section 30.23.030, last amended by Amended
Ordinance 08-101 January 21, 2009, is amended to read:

30.23.030 Bulk matrix.

The bulk matrix contains standard setback, lot coverage, building height, and lot dimension
regulations for zones in unincorporated Snohomish County. Additional setback, Jot width.
and lot area requirements and exceptions are found at SCC 30.23.100 - 30.23.260 and chapter
30.67 SCC.
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Section 11. Snohomish County Code Section 30.23.040, last amended by Amended
Ordinance 08-101 on January 21, 2009, is amended to read:

30.23.040 Reference notes for bulk matrix:

(1Y MR bulk requirements shall apply for all residential development permitted in urban
commercial zones.

{2y When subdivisionally described, the mimimum lot area shall be 1/128th of a section.

{3) When subdivisionally described, the minimum lot area shall be 1/32nd of a section.

(4) In the LDMR zone, the maximum density shall be calculated based on 4,000 square feet of
land per dwelling unit.

(5) 1In the MR zone, the maximum density shall be calculated based on 2,000 square feet of land
per dwelling unit.

(6) Commercial forestry structures shall not exceed 65 feet in height.

(7) Non-residential structures shall not exceed 45 feet in height.

(8) Lot coverage includes all buildings on the given lot,

(9 Inciudes public rights-of-way 60 feet and wider; public rights-of-way under 60 feet in a
recorded plat with curbs and gutiers; and private roads and easements. These setbacks shall be
measured from the edge of the right-of-way.

(10) Applies to public rights-of-way under 60 feet, These setbacks shall be measured from the
center of the right-of-way.

(11} These setbacks shall be measured from the property line.

(12} Greater setbacks than those listed may apply to areas subject to shoreline

- management program ((Shereline Management-Master Program)) jurisdiction or critical

areas regulations In chapters 30.62A, 30,628, 3G.62C and 30.67 SCC Some uses have
special setbacks identified in SCC 30.23.110.

(13) The listed setbacks apply where the adjacent property is zoned F. In all other cases,

setbacks are the same as in the R-8,400 zone. In the F zone, the setbacks for residential

structures on 10 acres or less which were legally created prior to being zoned to F shall be the

same as in the R-8,400 zone.
{14) RESERVED for future use.
(15) MR and LDMR setbacks.

{a) Single family detached structures and duplexes shall have the minimam setbacks
required in the R-8,400 zone. Building separation between single family detached structures
or duplexes shall be a minimum of 10 feet. For single family detached structures over two
stories that have a third-story side yard ingress/egress window, the building separation shall
be increased to 15 feet; provided, however, that (i) the building separation shall not be
increased if the three-story units with side-yard ingress/egress windows are equipped with
approved NFPA 13D automatic sprinkler systems, or (ii) where it is shown that due to
topography of the particular site a building separation of less than 135 feet (but not less than
the minimum 10 feet) can provide the necessary geometric prism for fire fighters to set a
ladder reaching the third-story yard ingress/egress window at no greater than a 75 degree
angle.

{b) Other structures shall have minimum side and rear setbacks as specified in Table
30.23.030(2). Building separation between primary structures in the MR and LDMR zones
shall be a minimum of 15 feet. Building separation between primary structures and
secondary/accessory structures, including but not limited to carports and garages, and

RELATING TC SNOHOMISH COUNTY SHORELINES OF THE STATE; REPEALING THE SNOHOMISH COUNTY
SHORELINE MANAGEMENT MASTER PROGRAM AND CHAPTER 3044 SCC; ADOPTING A NEW SNOHOMISH COUNTY
SHORELINE MANAGEMENT PROGRAM INCLUDING SHORELINE ENVIRONMENT DESIGNATION MAPS; ADCPTING

SHORELINE ADMINISTRATIVE PROCEDURES AND SHORELINE REGULATIONS AND AMENDING CHAPTER 4.28 SCC AND

SEVERAL CHAPTERS OF TITLE 30 SCC As Adopted by Counell — October 13, 2010

40



| I R J SO S SN
O ND 00 3 O La s L) D e DD 00 - O W I LD b)) e

oI A T O I N N N
o S

L A I I (S
ja RN e <R

2
b o

LR IR I D IS B %

LN S RS
O ND OO =3 O W s Lo

L%

s
|\ Qs

43

N
I

separation between secondary structures themselves, shall be determined by the applicable
sections of the construction codes.

(¢) Multi-story structures other than single family detached structures shall increase
all setbacks by three feet and building separations by five feet for each additional story over
two stories. ‘

(d) In order to provide fire access to a side yard ingress/egress window on the third
floor of a single family detached structure, either (i) unit boundaries should be drawn with a
"zero lot line" on one side of the unit, (ii) fencing between units shall be prohibited (at least
n the area that is within five feet of the third story ingress/egress window) so as not to
impede ladder access to the third floor window, or (ii1) fencing between units shall be limited
to either vegetative fencing or hard fences (e.g. wood or metal) not exceeding three feet, six
inches (3'6") in height.

(16) In the FS zone, the setback from non-residential property shall be five feet for side
setbacks and 15 feet for rear setbacks. .

{17) In the IP zone there shall be an additional one foot setback for every one foot of
building height over 45 feet.

(18) In the PCB zone the setback from private roads and easements is 25 feet.

(19) See SCC 30.31A.020(1) and (2) which specify the minimum area of a tract of land
necessary for PCB or BP zoning.

(20) See additional setback provisions for dwellings located along the boundaries of
designated farmland contained in SCC 30.32B.130.

(21) See additional setback provisions for structures located adjacent to forest lands,
and/or on lands designated local forest or commercial forest contained in SCC 30.32A.110.

(22) The minimum lot size for properties designated Rural Residential (RR)--10
{Resource Transition} on the comprehensive plan shall be 10 acres. For properties designated
Rural Residential--10 (Resource Transition) and located outside the Tulalip Reservation the
lot/unit yield for rural cluster subdivisions or housing demonstration program projects using
PRD provisions shall be based on a minimum lot size of 200,000 square feet,

(23) Minimum lot area requirements may be modified within UGAs in accordance with
SCC 30.23.020.

(24) Inrural cluster subdivisions approved in accordance with the provisions of chapter
30.41C SCC, the minimusm lot area shall be as provided in SCC 30.23.220. The maximum lot
area shall be 20,000 square feet or less when located in rural/urban transition areas.

(25} These setbacks shall be measured from the edge of the right-of-way as determined
by the director of the department of public works.

{26) Except where specifically prohibited by the hearing examiner, the director of the
department may waive or modify building setback requirements abutting private roads and/or
private access easements serving lots within commercial and industrial zones only if such
walver or modification will not have a likely impact upon future right-of-way needs and/or
right-of-way improvements.

(27) See SCC 30.23.050 for height limit exceptions. See also SCC 30.67.460 for height
limit requirements within shorelines.

(28) See SCC 30.23.100 et seq. for additional setback requirements and exceptions.

(29} See SCC 30.23.200 et seq. for additional lot area requirements and exceptions.

RELATING TO SNOHOMISH COUNTY SHORELINES OF THE STATE,; REPEALING THE SNOHOMISH COUNTY

SHORELINE MANAGEMENT MASTER PROGRAM AND CHAPTER 30.44 SCC; ADOPTING A NEW SNCHOMISH COUNTY
SHORELINE MANAGEMENT PROGRAM INCLUDING SHORELINE ENVIRONMENT DESIGNATION MAPS; ADOPTING
SHORELINE ADMINISTRATIVE PROCEDURES AND SHORELINE REGULATIONS AND AMENDING CHAPTER 4.28 SCC AND
SEVERAL CHAPTERS OF TITLE 30 SCC As Adopted by Councit - October 13, 2010



D GO 3 SN L B W D

45

(30) SCC 30.32A.120 {Siting of new structures--Commercial forest land) requires an
application for a new structure on parcels designated commercial forest, but not within a -
designated commercial forest--forest transition area, to provide a minimum 500-foot setback,
which shall be a resource protection area, from the property boundaries of adjacent .
commercial forest lands except that if the size, shape, and/or physical site constraints of an
existing legal lot do not allow a setback of 300 feet, the new structure shall maintain the
maximum setback possible, as determined by the department.

(31) Setback requirements for mineral excavation and processing are in SCC
30.23.110(26). Performance standards and permit requirements are in chapter 30.31D SCC.

(32) The site shall be a contiguous geographic area and have a size of not less than 10
acres, except in the case of subsurface shaft excavations, no minimum acreage is required,
pursuant to SCC 30.31D.020(1)(a).

(33) See SCC Table 30.28.650(4)(1) for setback requirements for structures containing a
home occupation.

(34) See SCC 30.23.120 for other setback exceptions.

(35} See chapter 30.31E SCC, for more complete information on the Townhouse Zone
height, setback, and lot coverage requirements.

{36) RESERVED for future use (MR and LDMR setbacks--DELETED by Ord. 05-094,
effective September 29, 2005)

(37) Agriculture: All structures used for housing or feeding animals, not including
household pets, shall be located at least 30 feet from all property lines and dwellings, as
provided in SCC 32.23.110(1).

(38) There shall be no subdivision of land designated commercial forest in the
comprehensive plan except to allow installation of communication and utility facilities if ali
the following requirements are met:

(a) The facility cannot suitably be located on undesignated land;

(b) The installation cannot be accomplished without subdivision;

(c3 The facility is to be located on the lowest feasible grade of forest land; and
(d) The facility removes as little land as possible from timber production.

(39) On parcels designated commercial forest, but not within a designated commercial
forest--forest transition area, establish and maintain a minimum 500-foot setback, which shail
be a resource protection area, from the property boundaries of adjacent commercial forest
lands except when the size, shape, and/or physical site constraints of an existing legal lot do
not allow a setback of 560 feet, the new structure shall maintain the maximum setback
possible as provided in SCC 30.32A.120.

(40) Land designated local commerciai farmland shall not be divided into lots of less
than 10 acres unless; a properly executed deed restriction which runs with the land and which
provides that the land divided is to be used exclusively for agricultural purposes and
specifically not for a dwelling(s), is recorded with the Snohomish County auditor.

(41) Minimum lot area in the rural use zone shall be the minimum allowed by the zone
identified as the implementing zone by the comprehensive plan for the plan designation
applied to the subject property. Where more than one implementing zone is identified for the
same designation, the minimum lot size shall be that of the zone allowing the smallest lot

size.
(42) Figure 30.23.040(42) EASEMENT SETBACKS PER BULK MATRIX.
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Figure 30.23.040{42)
EASEMENT SETBACKS PER BULK MATRIX

\_ Right _,
ofWay Tt

a-Rasti-c [ i

Lot A
I
| Privatu Roed Easemanl

| .- Setback 1017
-

iotd

Sethacks are measured from.edge of easement or read right-of-way, not from edge
of constructed road.

(43) Additional bulk requirements may apply. Refer to SCC 30.31F.100 and 30.31F.140.

(44) The 50% maximum lot coverage limitation applies solely to the portion of the area
within the CRC comprehensive plan designation and zone that is centered at 180th Street SE
and SR 9, generally extending between the intersection of 172nd Street/SR 9 to just south of
184th Street/SR 9, as indicated on the County's FLUM and zoning map.

(45) The 30% maximum lot coverage limitation applies solely to the portion area located
within the CRC comprehensive plan designation and zone that is centered at State Route
(SR} 9 and 164th Street SE, as indicated on the County's Future Land Use Map (FLUM) and
zoning map.

(46) Additional setbacks may apply to development within a rural cluster subdivision.
Refer to SCC 30.41C. Residential subdivision is restricted pursuant to 30.32C.150. Uses are
restricted where the R-5 zone coincides with the Mineral Resource Overlay (MRO) to
prevent development which would preclude future access to the mineral resources.

(47) Projects submitted under the Urban Centers Demonstration Program (chapter
30.34A SCC) require a maximum building height of 45 feet if using surface parking or 90
feet if using structured parking.

(48) Projects submitted under the Urban Centers Demonstration Program {chapter
30.34A SCC) require a minimum lot size of 5 acres unless within 120 feet of a park-and-ride
facility where minimum lot area is 3 acres per SCC 30.31A.020 (2) and (3).

{49) Projects submitted under the Urban Centers Demonstration Program (chapter
30.34A SCC) reqguire a setback of 5 feet minimum and 10 feet maximum.

(50) Projects submitted under the Urban Centers Demonstration Program (chapter
30.34A SCC) require a setback from residential, multiple family and rural zones of 10 feet
minimum and 25 feet maximum.

(51) Projects submitted under the Urban Centers Demonstration Program (chapter
30.34A SCC) require a maximum lot coverage of 90 percent of net acreage.

(52) See SCC 30.33B.020 for bulk regulations refated to existing playing fields on
designated recreational land.
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(53) This provision is not applicable to single-family and duplex dwellings and their
accessory structures. Subject to chapter 30.51A SCC, all development activities and actions
requiring project permits for buildings or structures located within a seismic hazard area and
listed in SCC 30.51A.020 require a fifty (50) foot setback from the closest edge of an
identified active fault trace.

(54) A split parcel may be subdivided along the UGA boundary line using one of three
methods. First, a split parcel may be subdivided along the UGA boundary line into two lots,
whereby one jot remains within the UGA and the other lot remains outside the UGA,
pursuant to SCC 30.41B.010(5). Second, a split parcel may be subdivided as part of a short
plat application, pursuant to SCC 30.41B.010(6). Finally, a split parcel may be subdivided as
part of a plat application, pursuant to SCC 30.41A.010(3).

{55) See SCC 30.42E.100(9)c).

{56) Measured from centerline of right of way.

{57y See SCC 30.42E.100(5)a)(iv).

(58) Minimum setback for dwellings constructed pursuant te chapter 30.41F SCC is five
feet from the pavement edge of a drive aisle, fire lane, or sidewalk, whichever is closer.

(59) Relationship of setback to building height:

The minimum setback requirements are dependent on the heights of the building as
specified in this column. To meet the setback requirements, buildings over 20 feet in height
must either:

(a) Set the entire building back the minimum setback distance; or

(b) Stepback those portions of the building exceeding 20 feet in height to the

minimum setback distance, as illustrated in Figure 30.23.040(59).

Figure 30.23.040(59)
Example of relationship of building height to stepback

Minimum stepback distance
for portion of building
greater than 20 feet

(17

mdl

S Minimum stepback distance
for portion of building less
than or equal fo 20 feet

Lot ling

(¢) Those portions of a building or structure allowed to exceed the maximum building
height pursuant to SCC 30.23.050(3) for low impact development shall have the minimum
side and rear yard setbacks increased by one foot for each additional 2 feet of building
height.

(60) Lots adjoining a right-of-way that is less than 50 feet in width, or is otherwise
determined by the Director of Public Works to be of inadequate width for future roadway
needs, as determined by the comprehensive plan arterial circulation map or an adopted design
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report, roadway design or right-of-way plan, shall have the following minimum setback from
the front lot line:

(a) - The minimum setback shall be increased by an amount determined by the director
to be sufficient to ensure that future roadway needs can be met without the need for public
acquisition and demolition of structures; or

(b} The front lot line setback shall be measured from the reservation line as
determined in SCC 30.24,070(2).

Section 12, Snohomish County Code Section 30.23.050, adopted by Amended Ordinance
No. 08-101 on January 21, 2009, 1s amended to read:

30.23.050  Height requirements, exceptions and measuring height.

(1) The maximum height of buildings and structures shall be pursuant to the height
standards in SCC Table 30.23.030(1) and Table 30.23.030(2), except as provided in SCC
30.23.050(2) and SCC 30.23.050(3).

(2) The following shall be exempt from the maximum height standards:

(a) Tanks and bunkers, church spires, belfries, domes. monuments, chimneys, water
towers, fire and hose towers, observation towers, stadiums, smokestacks, flag poles, towers
and masts used to support commercial radio and television antennae, bulkheads, water tanks,
scenery lofts, cooling towers, grain elevators, gravel and cement tanks and bunkers, and
drive~-in theater projection screens, provided they are set back at least 50 feet from any
adjoining lot line;

(b) Towers and masts used to support private antennas, provided they meet the
minimum setback of the zoning district in which they are located, and the horizontal array of
the antennae does not intersect the vertical plane of the property line;

(c) Towers, masts or poles supporting electric utility, telephone or other
communication lines; .

(d} Schools and educational institutions provided that:

(1)  The use was approved as part of a conditional use permit;

(11} A maximum building height of 45 feet is not exceeded; and

(z11)  Any portion of any building exceeding the underlying zoning maximum
height standard is set back at least 50 feet from all of the site's perimeter lot lines; and

{e) Aircraft hangars located within any industrial zone provided that the hanger is set
back at least 100 feet from any non-industrial zone.

(3) Applicants proposing height modifications pursuant to SCC 30.63C.040(1)(a) to
incorporate low impact development techniques into site design and planning, may exceed
the maximum height of the underiving zoning district provided that:

' {a) The maximum height is not increased if the property is located in R-9600, R-8400,
R-7200, T, LDMR, and MR zones; and the maximum height is not increased by more than
14 feet if the property is located in FS, NB, PCB, CB, GC, IP, BP, LI and I zones;

(b) The property is located within an urban growth area;

(¢) The maximum lot coverage is reduced by one percentage point for each foot of
additional height (example: one foot of additional height means a 35 percent maximum lot
coverage will be reduced to 34 percent); and
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(d) If the zone does not have a maximum lot coverage requirement then at least 40
percent of the site shall contain pervious surfaces.

(4) Building height shall be measured as the vertical distance from the average final
grade to the highest point of the coping of a flat roof, or to the deck line of a mansard roof, or
to the average height of the highest gable of a pitch or hip roof] subject to the following:

{(a) Calculation of the average final grade shall be made by drawing the smallest
rectangle possible that encompasses the entire building area as shown in Figure 30.23.050(1)
and averaging the elevations at the midpoint of each side of the rectangle; and

{b) Where fill or regrading is proposed at the perimeter of the property that will raise
the elevation of a structure above existing grade and where dwelling units are present within
50 feet of the project boundary on any adjoining properties, the average final grade for
measuring height of dwellings adjacent to those properties shall not exceed by more than 10
feet the average existing grade of the area of the adjoining property within 30 feet of the
abutting lot lines, not to include roads, or public or private rights-of-way, (Figure
30.23.050(2)).

Figure 30.23.050(1)
Calculating average final grade and determining height:

{mid-point
- eavelridge)

Buiiding
Height

(average
final grade)

Minimum height rectangle

{(Final Elevation at Mid-point of A + B + C + D) + 4 = Average Final Grade Eievation
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Figure 30.23.050(2)
Adjustments for measuring height
where an adicining dwelling{s) exists:

Area A

| Parcei X Existing
Existing Dwelling X (project) . Dwelling
‘ | 50 ft 50 ft
e e
Area C i | Area B
Right-of-way

No adjustments required for structures on Parcel "X" adjoining Areas A or C;
Adjustment required for structures adjoining Area B.

(5) The measurement of height under this section does not apply to buildings regulated

by the shoreline management program ((Snehemish-County-Shoreline-Management-Master

Pregram}), nor does it replace the definitions of height in the construction codes, which are
specific to the provisions in those chapters,

Section 13. Snohomish County Code Section 30.24.180, adopted by Amended Ordinance
No. 08-101 on January 21, 2009, is amended to read:

[

30.24.180 Public access to publicly-owned or controlied water bodies.

Public access to publicly-owned or controlied water bodies shall be pursuant to the
Snohomish County Shoreline Management {(Master))Program,

Section 14. Snohomish County Code Section 30.26.020, last amended by Amended
Ordinance 06-061, on August 1, 2007, 13 amended to read:

30.26.020 Location of parking spaces.

Off-street parking spaces shall be located as specified in this section. Where a distance is
specified, the distance shall be the walking distance measured from the nearest point of the
parking facilities to the nearest point of the building which it serves.

(1) Parking for single and multifamily dwellings shall be within 300 feet of and on the

sarne lot or building site with the building it serves.

(2) Parking for uses not specified above shall not be over 300 feet from the building it

serves. Parking spaces for uses on land subject to a binding site plan (BSP) with record of
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survey shall be located on land within the BSP area per recorded covenants, conditions, and

restrictions (CCRs) or declaration.
(3) All off-street parking spaces shall be located on land zoned in a manner which

would allow the particular use the parking will serve.
{(4) Parking shall be set back from lakes, streams, wetlands, and other bodies of water as

necessary to comply with the shoreline management ((andfe)) and critical areas regulations.
See ({(chapter)) chapters 30.44, ((and-chapter)) 30.62A and 30.67 SCC.

Section 15. Snohomish County Code Section 30.41A.170, adopted by Amended Ordinance
02-064 on December 9, 2002, is amended to read:

30.41A.170 Shoreline management.

For any portion of ((Whenever)) a preliminary subdivision ((is)) wholly or partially located
within an area subject to the jurisdiction of the Shoreline Management Act of 1971, chapter
90.58 RCW, the applicant shall comply with the shoreling management program

{(5nehemish-Constr-Shoreline-Manasement-MastesProaram)), chapter 30,44 SCC and
chapter 90.58 RCW.

Section 16. Snohomish County Code Section 30.411.100, last amended by Amended
Ordinance 06-061 on August 1, 2007, is amended to read:

30.41D.100 Decision criteria,

I order to approve a binding site plan, the department must find that the newly created lots
function and operate as one site, and that the binding site plan and record of survey comply
and are consistent with the following provisions as well as any other applicable regulations as
determined by the department: :

(1) The requirements of this chapter;

(2) Requirements for noise control - see chapter 10.01 SCC;

(3) Requirements for public or private roads, right-of-way establishment and permits,
access, and other applicable road and traffic requirements;

{4) Compliance with fire lane, emergency access, fire-rated construction, hydrants and fire
{low, and other requirements of chapter 30.53A SCC;

(5} Compliance with applicable construction code requirements, subtitle 30.5 SCC;

(6) Compliance with applicable use and development standard requirements of Subtitle
30.2 SCC;

(7) Compliance with applicable shoreline management code requirements of ((ehapter))
chapters 30.44 and 30.67 SCC and/or flood hazard area requirements of chapter 30.65 SCC;

(8) Compliance with environmental policies and procedures, critical areas regulations, and
resource lands requirements of chapters 30.61, 30.624A, 30.62B, 30.62C, 30.65 and 30.32A -
30.32C SCC;

(9) Compliance with applicable drainage requirements of chapter 30.63A SCC;

(10) Compliance with applicable impact fee requirements of chapters 30.66A - 30.66C
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SCC;

(11) Applicable sewerage regulations, chapter 30.29 SCC, and provisions for adequate
water supply and refuse disposal; and

(12) Any other applicable provision of this title.

Section 17. Snohomish County Code Section 30.42C.010, adopted by Ordinance 02-064 on
December 9, 2002, is amended to read:

30.42C.010 Purpose and applicahility.

The purpose of this chapter is to set forth the procedure and decision criteria for conditional
use permit applications. A conditional use permit is the mechanism by which the county may
gather mput through an open record hearing and place special conditions on the use or
development of land. The provisions of this chapter apply to all conditional use permit
applications except where chapter 30.44 or 30.67 SCC applies.

Section 18. Snohomish County Code Chapter 30.44, adopted by Ordinance 02-064 on
December 9, 2002, is repealed.

Section 19. A new chapter 30.44 is added to Title 30 of the Snohomish County Code to
read: ' |

Chapter 30.44 Shoreline Permits

PART 000 - GENERAL PURPOSE AND APPLICABILITY

30.44.010 Purpose and applicability.

30.44.020 Development not subject to the Shoreline Management Act.

30.44.030 Compliance with other laws.

30.44.040 Letter of exemption from the shoreline substantial development permit requirements.
30.44.050 Relationship to shoreline management program.

PART 106 - PERMIT REQUIREMENTS AND REVIEW STANDARDS
30.44.110 Shoreline substantial development, conditional use, and variance permits.
30.44.120 Exemptions from shoreline substantial development permits.

30.44.125 Application of the permit system to shoreline substantial developments
undertaken prior to the act.

30.44.130 Review criteria for all development,

30.44.140 Additional review criteria for shoreline conditional use permits.
30.44.150 Additional review criteria for a shoreline variance permit.

30.44.160 Non-conforming shoreline uses or structures.

PART 200 ~ PROCESS REQUIREMENTS
30.44.205 Submittal requirements for shoreline permits,
30.44.210 Procedures for shoreline permits.
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30.44.220 Time requirements for shoreline permits.

30.44.225 Special procedures for limited utility extensions and bulkheads.
30.44.226 Special procedures for watershed restoration projects.
30.44.230 Filing with the state Department of Ecology.

30.44.240 Shoreline conditional use and variance permits — review required by state.
30.44.250 Appeals.

30.44.260 Reapplication.

30.44.270 Revisions to shoreline permits.

30.44.280 Emergency activities.

30.44.290 Fees.

30.44.295 Rescission of shoreline permits.

PART 000 - GENERAL PURPOSE AND APPLICABILITY

30.44.010 Purpose and applicability.

(1) The purpose of this chapter is to establish a program for the administration and
enforcement of the permit system for shoreline management provided by the Shoreline
Management Act of 1971 (chapter 90.58 RCW).

(2) This chapter applies to all shorelines of the state within Snohomish County.

(3) All development in shoreline jurisdiction shall comply with the policy, provisions,
and intent of the Snohomish County Shoreline Management Program (SMP) even when no
permit is required unless exempt pursuant to SCC 30.44.020.

(4) Where there are conflicts with this chapter and other provisions of this title, the
provisions of this chapter shall apply.

(5) Definitions contained in the Shoreline Management Act of 1971 (chapter 90.58
RCW) and the Shoreline Master Program Guidelines (chapter 173-26 WAC) shall apply to
all terms used in this chapter, provided that definitions contained in this title shall be
applicable where not in conflict with the Shoreline Management Act and the Shoreline
Master Program Guidelines.

(6) Applicability of this chapter to federal lands will be determined as follows:

(a) Applicability of this chapter to federal agency activities will be determined
pursuant to WAC 173-27-060;

{(b) This chapter shall apply to all nonfederal developments, uses and modifications
undertaken on federal lands and on lands subject to nonfederal ownership, mining claim,
lease or easement even though such lands may fall within the external boundaries of a federal
ownership; and

(c) Shorelines of the state within the external boundaries of federal ownership are
designated in accordance with SCC 30.67.220.

30.44.020 Development not subject to the Shoreline Management Act.

The following developments are not required to meet the requirements of the Shoreline
Management Act, chapter 90.58 RCW, as described below:
{1) Notwithstanding any other provision of law, any legal requirement under the Shoreline
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Management Act, including any standard, limitation, rule, or order is superseded and
replaced in accordance with the terms and provisions of an environmental excellence
program agreement, entered into under chapter 43.21K RCW.

(2) The procedural requirements of the Shoreline Management Act shall not apply to any
person conducting a remedial action at a facility pursuant to a consent decree, order, or
agreed order issued pursuant to chapter 70.105D RCW, or to the department of ecology when
1t conducts a remedial action under chapter 70.105D RCW. The department of ecology shall
ensure compliance with the substantive requirements of chapter 90.58 RCW through the
consent decree, order, or agreed order issued pursuant to chapter 70.105D RCW, or during
the department-conducted remedial action, through the procedures developed by the
department pursuant to RCW 70,105D.090.

(3) The holder of a certification under chapter 80.50 RCW shall not be required to obtain
a permit under chapter 0.58 RCW or the Snohomish County Shoreline Management
Program.

30.44.C30 Compiiance with other laws.

Nothing in this chapter shall be construed as excusing a person from compliance with any
other local, state, or federal statute, ordinance, or regulatmn applicable to a pr oposed
development.

30.44.040 Letter of exemption from the shoreline substantial development permit
requirements

When a development falls within the exemptions stated in SCC 30.44.020 or 30.44.120, the
department shall prepare a letter addressed to the applicant and the regional office of the
department of ecology, exempting the development from the shoreline substantial
development permit requirements of chapter 90.58 RCW when cither of the following
applies: .

(1) The development is subject to a U.S. Corps of Engineers Section 10 permit under the

Rivers and Harbors Act of 1899, or a Section 404 permit under the federal Water Pollution
Control Act of 1972; or

(2) The property owner requests an official letter of exemption.

30.44.050 Relationship to shoreline management program.
This chapter implements chapter 173-27 WAC but is not adopted as part of the SMP,

PART 100 — PERMIT REQUIREMENTS AND REVIEW STANDARDS

30.44.110 Shoreline substantial development, conditional use, and variance
permits,
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Except as provided under SCC 30.44.020, a shoreline substantial development, conditional
use or variance permit is required prior to development within the county’s shoreline
jurisdiction as follows:

(1) A shoreline substantial development permit is required for shoreline development in
conjunction with allowed uses and modifications pursuant to the SMP unless exempt
pursuant to SCC 30.44.120;

(2) A development or use that is listed as a conditional use or is an unlisted use in the
SMP pursuant to SCC 30.67.430(1), unless otherwise prohibited pursuant to SCC 30.67.420,
must obtain a shoreline conditional use permit even though the development or use may not
require a substantial development permit; and

(3) A shoreline variance permit is required when requesting relief from specific bulk,
dimensional or performance standards in the SMP.

30.44.120 Exemptions from shoreline substantial development permits.

{1) The following types of development must be consistent with the policies and
provisions of the Shoreline Management Act and the SMP, but are not considered shoreline
substantial developments for purposes of this chapter and are not required to obtain a
shoreline substantial development permit:

{a) Any development of which the total cost or fair market value, whichever is higher,
does not exceed the dollar threshold established or as hereafier adjusted by the state office of
financial management pursuant to WAC 173-27-040(2)(a), provided such development does
not materially interfere with the normal public use of the water or shorelines of the state;

(b) Normal maintenance or repair of existing structures or developments, including
damage by accident, fire, or elements;

(¢) Construction of the normal protective bulkhead common to single family
residences; :

(d) Emergency temporary construction necessary to protect property from damage by
the elements consistent with the provisions in SCC 30.44.280;

(e} (i) Construction and practices normal or necessary for farming, irrigation, and
ranching activities, including agricultural service roads and utilities on shorelands, and the
construction and maintenance of irrigation structures including, but not limited to, head
gates, pumping facilities, and irrigation channels and inciuding alteration of the contour of
the shorelands by leveling or filling which results from normal cultivation or as needed to
accomplish the foregoing activities provided the alteration is the minimum necessary; and

(i1) A feedlot of any size, all processing plants, all other activities of a commercial
nature and alteration of the contours in excess of the provisions described in (e)(1) shall not
be considered normal or necessary for farming or ranching activities. A feedlot shall be an
enclosure or facility used or capable of being used for feeding livestock hay, grain, silage, or
other livestock feed, but shall not include land for growing crops or vegetation for livestock
feeding and/or grazing, nor shall it include normal livestock wintering operations;

(fy Construction or modification of navigational aids, such as channel markers and
anchor buoys;

(g) Construction on shorelands by an owner, lessee, or contract purchaser, of a single
family residence for owner or owner’s family use, which residence does not exceed a height
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of 35 feet above average grade level, and which meets all requirements of the state and local
governments having jurisdiction thereof, other than requirements imposed pursuant to this
title. Construction authorized under this exemption shall be located landward of the ordinary
high water mark;

(h) Construction of a dock, including a community dock, designed for pleasure craft
only, for the private noncommercial use of the owner, lessee, or contract purchaser of single-
family and multiple-family residences. For the purpose of this section, a “dock” is a landing
and moorage facility for watercraft and does not include recreational decks, storage facilities
or other appurtenances. This exception applies to docks for which the cost or fair market
value, whichever is higher, does not exceed:

(1) $2,500 in salt waters; or

(i) $10,000 in fresh waters, but if subsequent construction having a fair market
value exceeding $2.500 occurs within five years of completion of the prior construction, the
subsequent construction shall be considered a substantial development for the purpose of this
chapter;

(1) Operation, maintenance, or construction of canals, waterways, drains, reservoirs, or
other facilities that now exist or are hereafter created or developed as a part of an irrigation
system for the primary purpose of making use of system waters, including return flow and
artificially stored groundwater from the irrigation of lands;

(i) The marking of property lines or corners on state-owned lands, when such marking
does not significantly interfere with normal public use of the surface of the water:

(k) Operation and maintenance of any system of dikes, ditches, drains, or other facilities
existing on September 8, 1975, which were created, developed, or utilized primarily as a part
of an agricultural drainage or diking system;

(1) Site exploration and investigation activities that are prerequisite to preparation of an
application for development authorization under this chapter, if:

(i) the activity does not interfere with the normal public use of the surface waters;

(ii) the activity will have no significant adverse impact on the environment m.cludmg,
but not limited to, fish, wildlife, fish or wildlife habitat, water quality, and aesthetic values;

(iii) the activity does not involve the installation of & structure, and upon completion
of the activity the vegetation and land configuration of the site are restored to conditions
existing before the activity;

(v} a private entity seeking development authorization under this section first posts
a performance bond or provides other evidence of financial responsibility to the county to
ensure that the site is restored to preexisting conditions; and

(v) the activity is not subject to the permit requirements of RCW 90.58.550 for oil or
natural gas exploration in marine waters;

(m) The process of removing or controlling an aquatic noxious weed, as defined in RCW
17.26.020, through the use of an herbicide or other treatment methods applicabie to weed
control that are recommended by a final environmental impact statement published by the
state department of agricuiture or the department or ecology jointly with other state or local
agencies under chapter 43.21C RCW,

{n) A public or private project that is designed to improve fish or wildlife habitat or fish
passage when the criteria in RCW 90.58.147 are met; and

(0) Watershed restoration projects as defined in RCW 89.08.460.
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{2) Whenever a development falls within the exemptions enumerated in this section, and
the development is subject to a U.S. Army Corps of Engineers section 10 permit under the
Rivers and Harbors Act of 1899 or a section 404 permit under the Federal Water Pollution
Control Act of 1972, Snohomish County shall prepare a letter addressed to the applicant and
the regional office of the Department of Ecology, indicating the specific exemption provision
that is being applied to the development and providing a summary of the county’s analysis of
the consistency of the development with the Shoreline Management Act and the SMP.

30.44.125 Application of the permit system to shoreline substantial developments
undertaken prior to the act.

(1) Shoreline substantial development, as determined by actual construction or
development begun upon the shoreline, as opposed to preliminary engineering or planning,
undertaken on shorelines of the state prior to the effective date of the Shoreline Management
Act {SMA), and continuing thereafter, shall not require a permit, except under the following
circumstances:

(a) Where the activity was unlawful prior to the effective date of the act;

(b} Where there has been an unreasonable period of dormancy in the project between its
inception and the effective date of the act;
(¢) Where the development is not completed within two years of the effective date of the
act; *

(d) Where shoreline substantial development occurred prior to the effective date of the
act, and continued on to a different shoreline of the state after the effective date of the act; or

(e) Where shoreline substantial development occurred prior to the effective date of the

act, and continued into other phases that were not part of the plan being followed at the time
construction commenced.

{2) The effective date of the SMA is the most recent of the foliowing dates applicable to the
shoreline jurisdiction where the substantial development is occurring:

(a) June I, 1971,

(b) When a change in the arca subject to the jurisdiction of the SMA occurs as a result of
a determination of jurisdiction by the state Department of Ecology based on the provisions of
RCW 60.58.030 (2)(d) or (e), the effective date of the act shall be the date the state
Department of Ecology provides written notice of the change to the county; or

(¢) When a change in the area subject to the jurisdiction of the SMA occurs as a result of
an updated shoreline master program that supersedes the jurisdiction lists in chapter 173-18,
173-20 and 173-22 WAQC, the effective date of the SMA shall be the date the state
Department of Ecology approves the updated master program.

30.44.130 Review criteria for all shoreline development permits.

(1)(a) No authorization to use or develop shorelines of the state shall be granted by the
county unless upon review the use or development is determined to be consistent with the
policy and provisions of the Shoreline Management Act, the SMP and other applicable
statutes, plans, regulations and policies. The county shall review all shoreline permit
applications for compliance with the SMP in accordance with the decision flow chart shown
in figure 30.44,130(1)(b).

54
RELATING TO SNOHOMISH COUNTY SHORELINES OF THE STATE; REPEALING THE SNOHOMISH COUNTY
SHORELINE MANAGEMENT MASTER PROGRAM AND CHAPTER 30.44 SCC; ADOPTING A NEW SNOHOMISH COUNTY
SHORELINE MANAGEMENT PROGRAM INCLUDING SHORELINE ENVIRONMENT DESIGNATION MAPS; ADOPTING

SHORELINE ADMINISTRATIVE PROCEDURES AND SHORELINE REGULATIONS AND AMENDING CHAPTER 4.28 SCC AND
SEVERAL CHAPTERS OF TITLE 30 S3CC As Adopted by Council — October 13, 2010



NDOOO ] N U s L) PO e

Figure 30.44.130(1)(b)
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(2) All proposed uses and development shall be consistent with the policies, procedures
and provisions of the Shoreline Management Act and the SMP, even when no permit is
required.

(3) Decisions on shoreline substantial development, shoreline conditional use, and
shoreline variance permits shall comply with the following provisions and procedures as
applicable:

(a) The county’s decision shall be based on information from the complete application,
written comments from interested persons and observations from a site inspection. The
county’s decision shall contain findings based upon the record and conclusions which
support the decision. Such findings and conclusions shall demonstrate how the decision is
consistent with the SMP,

(b) In approving a shoreline substantial development, shoreline conditional use, or
shoreline variance permit, the county may impose any conditions necessary to carry out the
intent of and assure compliance with the SMP and the Shoreline Management Act. Such
conditions shall be part of the permit, and shall be binding upon the applicant and the
applicant’s successors or assigns. The permit and conditions shall be appealable under SCC
30.44.250, and enforceable under chapter 30.85 SCC.

{4) Development undertaken pursuant to the issuance of a permit shall be limited to that
specifically delineated on the official site plan submitted by the applicant and approved by
the department. The development shall comply with any and all conditions imposed upon
such permit at its issuance, including any impact mitigation measures identified in documents
submitted in support of the application.

30.44.140 Additional review criteria for shoreline conditional use permits.

(1) Uses or modifications requiring a conditional use permit pursuant to SCC 30.44.110
may be allowed only when the applicant can demonstrate all of the following:

(a) That the proposed use will be consistent with the policies of RCW 90.58.020 and
the SMP;

{b) That the proposed use will not interfere with the normal public use of public
shorelines;

(c) That the proposed use and development of the site and design of the project will be
compatible with other permitted and planned uses within the area;

(d) That the shoreline development proposal will not result in significant adverse
impacts on the shoreline environment and that the cumulative impact of additional requests
for like actions in the area will remain consistent with the policies of the Shoreline
Management Act and the SMP; and

{e) That the proposed use will not cause a substantial detrimental effect on the public
interest.

(2) Conditions may be attached to a shoreline conditional use permit to prevent loss of
ecological functions, to ensure consistency with the Shoreline Management Act and the
SMP, and fo address cumulative impacts of the use or modification to the extent reasonably
related to the proposed development and limited to the development’s proportionate share of
such curmulative impacts.
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(3) A shoreline conditional use permit shall not become final until approved by the state
Department of Ecology pursuant to SCC 30.44.240.

30.44.150 Additional review criteria for a shoreline variance permit.

The purpose of a shoreline variance permit is strictly limited to granting relief from specific
bulk, dimensional or performance standards set forth in the SMP where there are
extraordinary circumstances relating to the physical character or configuration of property
such that strict implementation of the SMP would impose unnecessary hardships on the
applicant or thwart the policies set forth in RC'W 90.58.020.

(1) Shoreline variance permits should be granted in circumstances where denial of the
variance permit would result in a thwarting of the policy enumerated in RCW 90.58.020.

(2) Shoreline variance permits for development or allowed uses pursuant to SCC
30.67.430 located landward of the ordinary high water mark and landward of a wetland may
be authorized provided the applicant can demonstrate all of the following:

(a} That extraordinary circumstances exist on the project site;

(b) That the strict application of the bulk, dimensional or performance standards set
forth in the SMP creates a hardship by precluding, or significantly interfering with,
reasonable use of the property;

(¢) That the hardship described in SCC 30.44.150(2)(b) is specifically related to the
property, and is the result of unique conditions such as irregular lot shape, size, or natural
features and the application of the SMP, and not, for example, from deed restrictions or the
applicant's own actions;

- (d) That the design of the project is compatibie with other authorized uses within the
area and with uses planned for the area under the Snohomish County comprehensive plan and
SMP and will not cause adverse impacts to the shoreline environment;

(e} That the variance will not constitute a grant of special privilege not enjoyed by other
properties in the area;

(f) That the variance requested is the minimum necessary to afford relief; and

(g) That the public interest will suffer no substantial detrimental effect.

(3) A shoreline variance permit for development or uses located waterward of the ordinary
high water mark or within a wetland, may be authorized provided the applicant can
demonstrate all of the following:

(a) That the proposal is consistent with the criteria established under SCC
30.44.150(2)a) through (g); and

(b) That the public rights of navigation and use of the shorelines will not be adversely
affected.

(4) In granting a shoreline variance permit, consideration shall be given to the cumulative
impact of additional requests for like actions in the area. The cumulative impacts of similar
variance requests in the area shall be consistent with the policies of RCW 90.58.020 and shall
not cause substantial adverse effects to the shoreline environment.

{5) Variances from the use and medification regulations in SCC 30.67.420, 30.67.430 and
30.67.440 are prohibited.

(6) A shoreline variance permit shall not become final until approved by the state
Department of Ecology pursuant to SCC 30.44.240.

57
RELATING TO SNOHOMISH COUNTY SHORELINES OF THE STATE, REPEALING THE SNOHOMISH COUNTY
SHORELINE MANAGEMENT MASTER PROGRAM AND CHAPTER 30,44 SCC; ADOPTING A NEW SNOHOMISH COUNTY
SHORELINE MANAGEMENT PROGRAM INCLUDING SHORELINE ENVIRONMENT DESIGNATION MAPS; ADOPTING
SHORELINE ADMINISTRATIVE PROCEDURES AND SHORELINE REGULATIONS AND AMENDING CHAPTER 4.28 5CC AND
SEVERAL CHAPTERS OF TITLE 30 SCC - As Adopted by Council — October 13, 2010



,_A
O WD O~ O Lh s

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

30.44.160 Non-conforming shoreline uses or structures.

Non-conforming shoreline uses or structures are regulated pursuant to SCC 30.67.450.
PART 200 - PROCESS REQUIREMENTS

30.44.205 Submittal requirements for shoreline permits.

A complete application for a shoreline permit shall contain, at a minimum, the following
information:

(1) The name, address, email and phone number of the property owner.

(2) The name, address, email and phone number of the applicant and the applicant’s
representative 1f other than the property owner.

(3) The location of the property including the property address and parcel identification
number for all parcels included in the application. When address and parcel identification
numbers have not been assigned, location may be identified by section, township, range to
the nearest quarter, quarter section or by latitude and longitude to the nearest minute. - All
applications for projects located in open water areas away from land shall provide a longitude
and latitude location.

(4) The name of the associated water body. This should be the water body from which
shoreline jurisdiction over the project is derived.

(5) A description of the proposal including the proposed use or uses and the activities
necessary to accomplish the project.

(6) A description of the property as it now exists including physical characteristics and
any improvements and structures.

(7y A description of the vicinity of the proposed project including identification of
adiacent uses, structures and improvements, the intensity of acij acent development and
physical characteristics of adjacent properties.

(8) A site development plan consisting of photographs, téxt, maps and elevation drawings,
drawn to an appropriate scale clearly depicting the following information:

(a) The boundary of the parcel(s) of land upon which the development is proposed.

(b) The ordinary high water mark of all water bodies located adjacent to or within the
boundary of the project. This may be an approximate location provided, that for any
development where a determination of consistency with the applicable regulations requires a
precise location of the ordinary high water mark, the mark shall be located precisely and the
biological and hydrological basis for the location as indicated on the plans shall be included
in the development plan. Where the ordinary high water mark is neither adjacent to or within
the boundary of the project, the plan shall indicate the distance and direction to the nearest
ordinary high water mark of a shoreline.

(c) Existing and proposed land contours shall be shown at intervals sufficient to
accurately determine the existing character of the property and the extent of proposed
changes to the land as a result of the development. Areas within the boundary of the proposal
that will not be altered by the development may be indicated as such and contours may be
approximated for that area.

(d) A delineation of all wetlands that are located within the boundary of the proposal
and all wetland areas that will be altered or used as a part of the development.
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(e) A description of the character of vegetation found on the site.

(1) The dimensions and locations of all existing and proposed buildings, structures and
improvements, including but not limited to: buildings, paved or graveled areas, roads,
utilities, septic tanks and drainfields, material stockpiles or surcharge, and stormwater
management facilities.

(g) When applicable, a landscaping plan for the project.

(h} When applicable, plans for development of areas on or off the site as mitigation for
impacts associated with the proposed project shail be included and contain information
consistent with the requirements of this section.

(i) The quantity in cubic yards, source and composition of any fill material that will be
placed on the site whether temporary or permanent,

(i) The quantity in cubic yards, composition and destination of any excavated or dredged
material that will be removed from the site or transferred on the site,

(k) A vicinity map showing the relationship of the property and proposed development
or use to roads, utilities, existing developments and uses on adjacent properties.

(1) Where applicable, the applicant shall provide a three-dimensional visual simulation,
or other appropriate grapm cs, demonstrating the visual impact on the view of the county's
shorelines or other scenic resources from existing residential uses and public areas.

(m) On all variance applications the plans shall clearly indicate where development
could occur without approval of a variance, the physical features and circumstances on the
property that provide a basis for the request, and the Jocation of structures and uses on
adjacent properties.

20.44.210 Procedures for shoreline permits,

(1) Shoreline substantial'developmem shoreline conditional use, and shoreline variance
permits are subject to all provisions of chapter 30.70 SCC, except as specifically modified by
this chapter. Except for the additional requirement for Department of Ecology review of
shoreline conditional use and shoreline variance permits pursuant to SCC 30.44.240, all
applications shall be processed either as a Type 1 or Type 2 decision in accordance with
chapters 30.71 or 30.72 SCC depending on the applicable circumstances set forth in SCC
30.44.210(2). Appeals of all shoreline permits shall be processed in accordance with SCC
30.44.250.

(2) A shoreline permit application shall be processed as a Type 2 permit if:

(a) The department recommends that a shoreline permit be denied; or
(b) The director determines that a shoreline permit application should be processed as a
Type 2 decision based on the following factors: :
(i) The presence of significant economic, health, safety, environmental and land
use issues; or
(i1) The proposal conflicts with the SMP;

(3} The department shall notify the applicant, in writing, of the requirement for an open
record hearing as soon as possible following the receipt of a compiete application for a
shoreline substantial development, shoreline conditional use, or shoreline variance permit
and no later than 30 days following the publication of the notice of application pursuant to
SCC 30.70.050, unless a longer period is agreed to in writing by the applicant.

RELATING TGO SNOHOMISH COUNTY SHORELINES OF THE STATE; REPEALING THE SNOHOMISH COUNTY

SHORELINE MANAGEMENT MASTER PROGRAM AND CHAPTER 30.44 SCC; ADOPTING A NEW SNOHOMISH COUNTY
SHORELINE MANAGEMENT PROGRAM INCLUDING SHORELINE E‘\IVH{ONMENT DESIGNATION MAPS; ADOPTING
SHORELINE ADMINISTRATIVE PROCEDURES AND SHORELINE REGULATIONS AND AMENDING CHAP TER 4.28 SCC AND
SEVERAL CHAPTERS OF TITLE 30 SCC As Adopted by Couneil - Qctober 13, 2010



B oo~ On LA e L2 RO —

11
12
13
14
13
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

(4) When processed as a Type 2 decision, an open record public hearing wiil be
conducted after the environmental review required pursuant to chapter 30.61 SCC has been
conducted and the applicable fees according to chapter 30.86 SCC have been paid.

(5) The county's decision to approve or deny the shoreline permit shall be mailed within
ten calendar days to the applicant and to all parties of record. In the case of shoreline
conditional use and shoreline variance permits, the county's decision shall contain a

qualifying statement that the county's decision is not final until the Department of Ecology’s

approval and that review of the final decision will be in accordance with the appeal
procedure in SCC 30.44.250.

30.44.220 Time requirements for shoreiine permits.

The following time requirements shall apply to all shoreline substantial development,
shoreline conditional use, and shoreline variance permits:

(1) Bach permit for a shoreline substantial development, conditional use or variance
issued by the county shall contain a provision that construction shall not begin and is not

authorized until 21 days from the date of receipt as defined in SCC 30.44.230(2), or unti! ali

review proceedings initiated within 21 days from the date of receipt have been terminated;
except as provided in RCW 90.58.140(5)(a) and (b) or SCC 30.44.280. '

(2) The effective date of an approved shoreline substantial development permit shall be
the date of receipt as provided in SCC 30.44.230(2)(a). The effective date of an approved
shoreline conditional use or variance permit shali be the date of receipt as provided in SCC
30.44.230(2)(b).

(3) Construction activities shall be commenced or, where no construction activities are
involved, the use or activity shall be commenced within two years of the effective date of a

substantial development permit. Substantial progress towards consiruction shall include, but

not be limited to the letting of bids, making of contracts, purchase of materials involved in
development, but shall not include development or initiation of uses which are inconsistent
with the policies and regulations of the Shoreline Management Act and the SMP. The
department may authorize a single extension for a period not o exceed one year based on
reasonable factors, if a request for extension has been filed before the expiration date and

notice of the proposed extension is given to parties of record on the substantial development

permit and 1o the state Department of Ecology.

(4) Authorization to conduct development activities shall terminate five years after the
effective date of a substantial development permit. The county may authorize a single
extension for a period not to exceed one year based on reasonable factors, if a request for
extension has been filed before the expiration date and notice of the proposed extension is
given to parties of record and to the state Department of Ecology.

(5) Determination of the time periods described in 30.44.220(3) and (4) shall not include

the time during which construction or the use or activity was not actually pursued due to the

pendency of administrative appeals or legal actions or due to the need to obtain any other
government permits and approvals for the development that authorize the development to

proceed, including all reasonably related administrative or legal actions on any such permits

or approvals.
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(6) Shoreline permits for mitigation banks and in-lieu fee programs addressing shoreline
ecological functions shall expire five years after the effective date of an approved permit
pursuant to SCC 30.44.220(2). The county may authorize extensions upon a finding of good
cause, based on requirements and circumstances of the project proposed and consistent with
the policy and provisions of the SMP and chapter 173-27 WAC, if a request for extension has
been filed before the expiration date and provided that the Memorandum of Agreement,
Mitigation Bank Instrument or other documentation authorizing the mitigation bank or in-
lieu fee program remains valid. Notice of the proposed extension shall be given to all parties
signatory to the authorizing documents, the state Department of Ecology and to all parties of
record. Extensions may be granted as needed to fulfil] the project phases outlined in the
authorizing documentation provided that each granted extension is valid for 2 period not to
exceed five years. In reviewing requests for extensions, if environmental conditions or life,
health and safety issues arise that were not adequately addressed by the currently valid
shoreline permit, shoreline permit conditions may be added or revised. If additions or
revisions are necessary, a fee will be assessed as provided in SCC 30.86.310. Extensions of
shoreline conditional use permits or shoreline variances must be approved by the state
Department of Ecology

(7) Nothing in chapter 30.44 SCC shall preclude the county from issuing permits with a
fixed termination date of less than five years.

30.44.225 Special procedures for limited utility extensions and bulkheads.

(1) An application for a substantial development permit for a limited utility extension, or
the construction of a bulkhead, or other measures to protect a single-family residence and its
appurtenant structures from shoreline erosion shall be subject to all of the requirements of
this chapter, except that the following time periods and procedures apply:

(a) The public comment period shall be 21 days. The notice of the application shall state
the manner in which the public may obtain a copy of the county’s decision on the application

- no later than two days followmg its issuance; and

(b) The county shall issue its decision to grant or deny the permit within 21 days of the

last day of the comment period specified in SCC 30.44.225(1 )(a).
(2) For purposes of this section, a limited utility extension means the extension of a utility

service that:

(a) Is categorically exempt under chapter 43.21C RCW for one or more of the
following: natural gas, electricity, telephone, water, or sewer;

(b) Will serve an existing use in compliance with this chapter; and

(¢) Will not extend more than 2,500 linear feet within the shorelines of the state.

30.44.226 Special procedures for watershed restoration projects.

The county will review proposed watershed restoration projects, as defined in RCW
89.08.460, for consistency with the Shoreline Management Program (SMP} and the
restoration element and issue its decision with any conditions within forty-five days of
receiving a complete application form from the applicant. No fee will be charged to review
proposed watershed restoration projects for compliance with the SMP,
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30.44.230 Filing with the state Department of Ecology.

(1) Any final decision by the county on an application for a shoreline permit or a shoreline
permit revision shall be filed with the state Department of Ecology within ten calendar days
of the county's final decision, as defined pursuant to WAC 173-27-130(1). Documents to be
submitted to the regional office of the state Department of Ecology shall include:

(a) A copy of the complete application;

(b) Findings and conclusions that establish the basis for the decision including but not
limited to identification of shoreline enviromment designation, appiicable master program
policies and regulations and the consistency of the project with appropriate review criteria for
the type of permit(s);

(c) The final decision of the local government;

{d) The permit data sheet; and
(e) Where applicable, documents required by chapter 30.61 SCC and chapter 43.21C

RCW, the State Environmental Policy Act, or in lieu thereof, a statement summarizing the
actions and dates of such actions taken under chapter 43.21C RCW.
(2) For the purposes of this chapter, “date of receipt” refers to:

(a) The date on which the applicant receives written notice from the state Department
of Ecology acknowledging receipt of the county’s final decision to approve or deny a
shoreline substantial development permit; or

(b) The date on which the county or the applicant receives the written decision of the
state Department of Ecology on a variance or conditional use permit to the county and to the
applicant.

30.44.240 Shoreline conditional use and variance permits - review required by
state.

(1) All approvals of shoreline conditional use and variance permits require review from the
state Department of Ecology pursuant to WAC 173-27-200. The permit approval shall be
submitted to the state Department of Ecology pursuant to SCC 30.44.230(1).

(2) Within 30 days of the date of submittal to the state Department of Ecology by the
county, the state Department of Ecology will transmit to the county and the applicant its final
decision approving, approving with conditions, or denying the shoreline conditional use or
variance permit.

30.44.250 Appeals.

Any person aggrieved by the granting, denying or rescinding of a shoreline permit may seek
review from the state shorelines hearings board by filing a petition for review within 21 days
of the date of receipt as defined in SCC 30.44.230(2).

30.44.260 Reapplication.

After the final action regarding the denial of a shoreline permit, an application for a permit
involving substantially the same development on the property shall not be accepted by the
county for six months from the date of the denial.

62
RELATING TO SNOHOMISH COUNTY SHORELINES OF THE STATE; REPEALING THE SNOHOMISH COUNTY
SHORELINE MANAGEMENT MASTER PROGRAM AND CHAPTER 30.44 SCC; ADOPTING A NEW SNOHOMISH COUNTY
SHORELINE MANAGEMENT PROGRAM INCLUDING SHORELINE ENVIRONMENT DESIGNATION MAPS; ADOPTING
SHORELINE ADMINISTRATIVE PROCEDURES AND SHORELINE REGULATIONS AND AMENDING CHAPTER 4.28 SCC AND
SEVERAL CHAPTERS OF TITLE 30 SCC As Adopted by Council — October 13,2010



L s e B L o O T R

R I AN T L T S S " Y VT
P o= OO 00 -0 O LA e 0 B2 —

(e

e~ Oy

1 L) )

30.44.230 Filing with the state Department of Ecology.

(1) Any final decision by the county on an application for a shoreline permit or a shoreline
permit revision shall be filed with the state Department of Ecology within ten calendar days
-of the county's final decision, as defined pursuant to WAC 173-27-130(1). Documents to be
submitted to the regional office of the state Department of Ecology shall include:

{a) A copy of the complete application;

(b) Findings and conclusions that establish the basis for the decision including but not
limited to identification of shoreline environment designation, applicable master program
policies and regulations and the consistency of the project with appropriate review criteria for
the type of permit(s);

(¢) The final decision of the local government;

(d) The permit data sheet; and

(e) Where applicable, documents required by chapter 30.61 SCC and chapter 43.21C
RCW, the State Environmental Policy Act, or in lieu thereof, a statement summarizing the
actions and dates of such actions taken under chapter 43.21C RCW.

(2) For the purposes of this chapter, “date of receipt” refers to:

{a) The date on which the applicant receives written notice from the state Department
of Ecology acknowledging receipt of the county’s final decision to approve or deny a
shoreline substantial development permit; or

(b) The date on which the county or the applicant receives the written decision of the
state Department of Ecology transmits its final decision on a variance or conditional use
permit to the county and to the applicant.

30.44.240 Shoreline conditional use and variance permits — review required by
state.

(1) All approvals of shoreline conditional use and variance permits require review from the
state Department of Ecology pursuantto WAC 173-27-200. The permit approval shall be
submitted to the state Department of Ecology pursuant to SCC 30.44.230(1).

(2) Within 30 days of the date of submittal to the state Department of Ecology by the
county, the state Department of Ecology will transmit to the county and the applicant its final
decision approving, approving with conditions, or denying the shoreline conditional use or
variance permit.

30.44.250 Appeals.

Any person aggrieved by the granting, denying or rescinding of a shoreline permit may seek
review from the state shorelines hearings board by filing a petition for review within 21 days
of the date of receipt as defined in SCC 30.44.230(2).

30.44.260 Reapplication.

After the final action regarding the denial of a shoreline permit, an application for a permit
involving substantially the same development on the property shall not be accepted by the
county for six months from the date of the denial.
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30.44.270 Revisions fo shoreline permits.

(1) A permit revision is required whenever an applicant proposes substantive changes to
the design, terms or conditions of a project from those that were approved in the shoreline
permit. Changes are considered substantive if they materially alter the project in a manner
that relates to its conformance fo the terms and conditions of the permit, the SMP or the
policies and provisions of chapter 90.58 RCW, Changes which are not substantive in effect
do not require approval of a revision. When an applicant seeks fo revise a permit, the
applicant must submit to the department detailed plans and text describing the proposed
changes.

(2) If the department determines that the proposed changes are within the scope and
intent of the original permit, and are consistent with the SMP and chapter 90.58 RCW, a
revision may be approved. "Within the scope and intent of the original permit" as used in
this section means all of the following:

(a) No additional over-water construction is involved except that pier, dock, or float
construction may be increased by 500 square feet or ten percent from the provisions of the
original permit, whichever is less;

(b) Lot coverage and height may be increased a maximum of ten percent from the
provisions of the original permit;

(c) The revised permit does not authorize development to exceed height, lot coverage,
setback, or any other requirements of the SMP except as authorized under a variance granted
as the original permit or part thereof;

(d) Additional or revised landscaping is consistent with any of the conditions of the
original permit and with the SMP;

(e) The use authorized in the original permit is not changed; and

() No adverse environmental impact will be caused by the project revision,

(3) Revisions to permits may be authorized after the original permit authorization has
expired under SCC 30.44.220. The purpose of such revisions shall be limited fo authorization
of changes which are consistent with this section and which would not require a permit for
the development or change proposed under chapter 90.58 RCW, the SMP and this section. If

- the proposed change constituies substantial development, then a new permit is required.
Provided, this subsection shall not be used to extend the time requirements of the original
permit or to authorize substantial development beyond the time limits of the original permit.

{(4) If the sum of the proposed revision and any previously approved revisions violate the
provisions in SCC 30.44.270(3), the department shall require that the applicant apply for a
new permit,

(3) The revision approval, including the revised site plans and text consistent with the
provisions of SCC 30.44.205 as necessary to clearly indicate the authorized changes, and the
final ruling on consistency with this section shall be filed with the state Department of
Ecology. In addition, the county shall notify parties of record of the action.

(6) If the revision to the original permit involves a conditional use or variance, the
department shall submit the revision to the state Department of Ecology for approval,
approval with conditions, or denial, and shall indicate that the revision is being submitted
under the requirements of WAC 173-27-100(6). The state Department of Ecology shall
render and transmit to the county and the applicant its final decision within 15 days of the
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date of its receipt of the submittal from the county. The department shall notify parties of
record of the state Department of Ecology's final decision.

(7) The revised permit is effective immediately upon final decision by the county or, when
appropriate under SCC 30.44.270(6), upon final action by the state Department of Ecology.

(8) Appeals shall be to the state shorelines hearings board in accordance with RCW
90.58.180 and shall be filed within 21 days from the date of receipt of the county's action by
the state Department of Ecology or, when appropriate under SCC 30.44.270(6) of this
section, the date the state Department of Ecology's final decision is transmitted to the county
and to the applicant. Appeals shall be based only upon contentions of noncompliance with
the provisions of SCC 30.44.270(2}. Construction undertaken pursuant to that portion of a
revised permit not authorized under the original permit is at the applicant's own risk unti] the
expiration of the appeal deadline. If an appeal is successful in proving that a revision is not
within the scope and intent of the original permit, the decision shall have no bearing on the
original permit.

30.44.280 Emergency activities.

The department may approve construction of temporary structures, uses or modifications in
an emergency as defined in SCC 30.91E.100 without first requiring any required shoreline
permits, as established in this section.

(1) Request for emergency construction shall be made in writing to the department.
Emergency approvals shall be granted in writing by the department only when action must be
taken immediately, or within a time too short to allow for processing of a permit. All
emergency construction shall be consistent with the policies of chapter 90.58 RCW and the
requirements of the SMP. Upon abatement of the emergency situation, any new use,
modification or structure shall be removed or applications for any required project permits
necessary to satisfy compliance with this chapter shall be submitted to the department within
120 days of the start of the action taken. For actions not requiring