Attachment B: Revised Department of Ecology Required Changes to the City of Tacoma Shoreline Master Program, Ordinance No. 28034, adopted November 29, 2011
Tacoma Response/Alternatives as adopted September 17, 2013 by Resolution No. 38734

ITEM | SMP TOPIC BILL FORMAT CHANGES (underline = additions; CITY RESPONSE (Acceptance or Alternative) Ecology - RATIONALE
PROVISION strikethrough = deletions)

1 | 1.11 Effective This Master Program shall take effect en , 14 days from No alternative. The City accepted the required change. See The revision is needed for consistency with
Date Department of Ecology final approval and shall apply to new Resolution No. 38734. RCW 90.58.090(7)
page 9 applications....

2 | 5.5.4 Urban D. 11. Water-oriented uses should be given priority over nonwater-oriented | No alternative. The City accepted the required change. See Uses in the S-13 Marine Waters shoreline
Conservancy Management uses. For shoreline areas adjacent to commercially navigable waters, Resolution No. 38734. district (Aquatic designation) that are
Environment Policies water-dependent uses should be given highest priority. directly adjacent to upland areas are
Page 55 controlled by the allowed uses in the upland

environment. Tacoma has a significant
amount of shoreline fronting on
commercially navigable waters that are
proposed to have an Urban Conservancy
designation. Addition of this policy improves
consistency with WAC 173-26-211(5)(e), the
policies of RCW 90.58 and the priorities for
Shorelines of Statewide Significance.

3 1731 Policies 7.3.1 Policies No alternative. The City accepted the required change. See Aquaculture is a water dependent use and a
Aquaculture 1. Commercial aquaculture should be conditionally allowed prehibited in | Resolution No. 38734. preferred use of the state’s shorelines.
page 124 appropriate locations and scale within the City of Tacoma. However, Tacoma already has other existing

priority uses (port/industrial and water
2. Agquaculture should not be permitted in areas where it would result in dependent recreational) established along
a net loss of ecological functions, adversely impact eelgrass and its shorelines. It is appropriate to limit the
macroalgae, or significantly conflict with navigation or other water- scope and location for this use to ensure
dependent uses. future use conflicts are minimized. The
allowance is required to ensure consistency
3. Aquaculture facilities should be designed and located to ensure that with the priorities of shorelines of the state
they do not spread disease to native aquatic life, establish nonnative in RCW 90.58.020 and WAC 173-26-
species which cause significant ecological impacts, or significantly impact 201(2)(d), for consistency with WAC 173-26-
the aesthetic qualities of the shoreline. 241(3)(b), and for consistency with RCW
90.58.020 for shorelines of statewide
significance in RCW 90.58.020 and WAC 173-
26-251.

4 |73.2 Regulations 7.3.2 Regulations No alternative. The City accepted the required change. See See rationale above for Item #3
Aquaculture 1. Aquaculture is-prehibited-inat-shereline-districts,-exceptfor Resolution No. 38734.
page 124 aguaedutture for the purpose of enhancing indigenous salmonid Note: Related changes are set forth in Item

populations and fisheries or for educational purposes or restoration, is
allowed in all shoreline districts.

2. Commercial aguaculture is limited to development of mini-seed

9 below
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nurseries including those which use FLUPSY* technology. These facilities
are limited in size to those which can be installed in a marina slip or
within an existing boathouse.
3. No more than 10% of the slips at a marina shall be occupied by
commercial aguaculture to ensure conflicts with existing water-
dependent recreational uses are minimized.
5 | 8.3Filland Fill raises the elevation or isthe createsion of dry upland area by the No alternative. The City accepted the required change. See Revision is needed to ensure consistency
Excavation, addition placementoerdepesitien of sand, soil, gravel, rock, sediment Resolution No. 38734. with WAC 173-26-020(16)
Dredging and earth retaining structure, or other material eentaminated-sedimentsinte
Dredge Material a-waterbedywaterward of the OHWM, in wetlands, or on shorelands.
Disposal
Page 161
6 | 9.8 5-6/7 Intent A. The |ntent of the S-6/7 Schuster Parkway Transition Shoreline Dlstrlct CITY ALTERNATIVE LANGUAGE: Revision to the intent statement is needed
Schuster , A. The intent of the S-6/7 Schuster Parkway Transition to ensure consistency with the goals and
Parkway hght—md-us%na#f—ae#&es—recogmze that current trends in the area have Shoreline District is to recognize that eurrent trends in the policies of RCW 90.58.020, WAC 173-26-
Transition (UC) focused on shoreline restoration and clean-up, open space, and public character and use of the area have focused on shoreline 211(2)(e)2, and to improve consistency
Page 179 access; to conditionally allow for port/industrial uses associated with the | restoration and environmental clean-up, open space, and within the SMP, including Sections 5.5.4

natural deep water that are demonstrably compatible with the directly
adjacent residential areas and park properties; and to encourage low
intensity water-oriented commercial, recreational, and open space
development. Any development within the District must contribute to
the extension of public access from the Ruston Way Shoreline District to
a Schuster Parkway access trail system.

public aecess recreation and that these trends are expected
and encouraged to continue over time; to conditionally
allow for low intensity port/industrial uses associated with
the natural deep water that are demonstrably compatible

with the directly adjacent residential areas, business district,

schools, recreation and park properties; and to encourage
the continued transition to low intensity water-oriented
commercial, recreational, and open space development
activities. Considerations for determining compatibility
should include an evaluation of, at a minimum, possible
view impacts, noise, light, emissions, and interference with
the public use of public shorelines and the long term vision
for enhanced public access. Any development within the
District must contribute to the extension of public access
from the Ruston Way Shoreline District to-a-Schuster
Parkway-accesstrail-system promenade to the Thea Foss

Waterway esplanade.

Urban Conservancy and 6.1 Shoreline Use.
(see also Required Change #9 below)3

CITY RESPONSE (per City Council Action
Memorandum from staff): The alternative
intent statement will add clarity to the long
term vision for the S-6/7 Shoreline District
and provide further direction for evaluating
future permits in the district.

Ecology Final Action: The City’s alternative
has been reviewed by Ecology. Shoreline
District intent statements are not read in
isolation from the other goals and policy
statements in the SMP and the SMP is
exempt from the rule of strict construction.
The SMP is to be liberally construed to give

! Floating upweller system
> NOTE: Thereisa typographical error in Attachment B issued with Ecology’s August 19, 2013 conditional approval letter.
> NOTE: Thereiis a typographical error in Attachment B issued with Ecology’s August 19, 2013 conditional approval letter.

This should reference WAC 173-26-211(5)(e)
This should reference Required Change #10
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full effect to the purposes and objectives of
the Shoreline Management Act and the SMP.
The proposed language is consistent with the
purpose and intent of Ecology’s original
required change. Therefore, pursuant to
WAC 173-26-120 (7)(b)(ii) the City’s
alternative language can be included as part
of the final approved SMP. (See Attachment
A Findings and Conclusions — Addendum)
7 | 9.10.2 West Side | Height of (2)(h) Pedestrian bridges, “lids,” or other features that connect the No alternative. The City accepted the required change. See Deletion is needed because neither local
of the (Foss) pedestrian Waterway to the surrounding environment shall not be subject to the Resolution No. 38734. government nor Ecology has the authority to
Waterway bridges heightlimitationsof REW-90-58:320-6r height limitations of this remove a statutory requirement.
Pagel85 Chapter....
8 | Figure 9-12 Port | S-10 Shoreline | Revise Figure 9-12 to remove that portion of the Puyallup River No alternative. The City accepted the required change. See Revision is needed to improve internal

Industrial Area
Page 191

District

(upstream of the East 11" Street Bridge) which is in the S-9 shoreline
district

Figure 9-12 Port Industrial Area

Resolution No. 38734.

consistency in the SMP between the maps of
the S-9 and S-10 shoreline districts and the
SMP text which correctly describes the
boundary between the two districts as being
located at East 11" Street Bridge (see
Sections 9.11. B and 9.12. B District
Boundary Description). The revision also
improves consistency with mapping
requirements in WAC 173-26-211(2).
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9 | Table9-2, Delete ‘N’ (prohibited) and insert ‘CU’ (conditional use) in the following No alternative. The City accepted the required change. Changes to Table 9-2 are needed for

Aquaculture shoreline districts: S-1a Western Slope South; S-5 Point Defiance; S-6/7 consistency with Items 3 and 4 above and
Schuster Parkway Transition; S-7 Schuster Parkway; S-11 Marine View are reflected in Exhibit 1 — Table 9-2
Drive; S-13 Marine Waters of the State; S-15 Point Ruston/Slag Peninsula (attached)
(see Exhibit 1)

10 | Table 9-2, Port/industrial | For lay berthing: delete the ‘N’ (prohibited) and replace with a ‘CU’ No alternative. The City accepted the required change. The change is needed for consistency with
Shoreline use (conditional use) the priorities of shorelines of the state in
District S-6/7 RCW 90.58.020 and WAC 173-26-201(2)(d);
Schuster (see Exhibit 1- Table 9-2) for consistency with the use preferences for
Parkway shorelines of statewide significance in RCW
Transition 90.58.020 and WAC 173-26-251; and for

consistency with the intent statement of the
S-6/7 Shoreline District (see Required
Change #6 above) and the purpose and
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CITY RESPONSE (Acceptance or Alternative)

Ecology - RATIONALE

policies of the Aquatic and Urban
Conservancy environments in the SMP.

Lay berthing is a water dependent use. The
Inventory & Characterization, Shoreline Use
Analysis and Waterfront Lands Analysis all
document the lack of available deep water
moorage for large ships in Tacoma.
Consistent with WAC 173-26-241(2)(b),
master programs may define uses and
development that require shoreline
conditional use permits “to provide the
opportunity to require specially tailored
environmental analysis or design criteria for
types of use or development that may
otherwise be inconsistent with a specific
environment designation within a master
program or with the Shoreline Management
Act policies.”

11 | Table 9-2,
Shoreline
District S-9
Puyallup River

Port/industrial
use

For water-dependent port/industrial development, delete the ‘P’
(permitted) and replace with an ‘N’ (prohibited)

For water-related port/industrial development, delete the ‘P’ (permitted)
and replace with ‘CU’ (conditional use)

(see Exhibit 1 — Table 9-2

No alternative. The City accepted the required change.

The change is needed to improve internal
consistency in the SMP with the proposed
Urban Conservancy (UC) Environment
purpose and management policies (Section
5.5.4), and the existing conditions
documented in the Inventory and
Characterization (ESA Adolfson, 2007).

The Inventory & Characterization, Shoreline
Use Analysis and Waterfront Lands Analysis
all document the lack of navigability along
the Puyallup River within the City. Itis
appropriate, in this instance, to prohibit
water dependent port/industrial uses given
the presence of the levees, the navigational
constraints and the increased focus on
restoration activities (for salmon recovery
and improved river functions) along the
Puyallup River.

Existing industrial uses are located on the
upland side of the levees and will still be
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allowed with a conditional use.
Consistent with WAC 173-26-241(2)(b),
master programs may define uses and
development that require shoreline
conditional use permits “to provide the
opportunity to require specially tailored
environmental analysis or design criteria for
types of use or development that may
otherwise be inconsistent with a specific
environment designation within a master
program or with the Shoreline Management
Act policies.”
12 | Chapter 10 Fill (52) Fill No alternative. The City accepted the required change. Revision needed to ensure consistency with
Definitions WAC 173-26-020(16) definition and with
Page 210 “tandfFill” means the addition of soil, sand, rock, gravel, sediment, earth Section 8.3 of the SMP.
retaining structure, or other material to an area waterward of the
OHWM, in wetlands, or on shorelands in a manner that raises the
elevation or creates drv land. plaemg—se#—squ—nteek—e#ed-ge—mateﬂal-
13 | Chapter 10 Floodway (58) "Floodway" means the area as identified in a master program asa No alternative. The City accepted the required change. This clarifies the application of the FEMA
Definitions floedwayand-that has been established-as such in effective federal floodway the City will be using for purposes
Page 211 emergency management agency (FEMA) flood insurance rate maps of the SMP and shoreline jurisdiction
(FIRM) or floodway maps. The floodway shall not include lands that can consistent with RCW 90.58.030(2)(b)
reasonably be expected to be protected from flood waters by flood
control devices maintained by or maintained under license from the
federal government, the state, or a political subdivision of the state.
14 | Chapter 10 Grading (20) “Grading” refers-to-excavating-filinglevelingorartificially No alternative. The City accepted the required change. Revision needed to ensure consistency with
Definitions modifyingsurface-contours: Means the movement or redistribution of WAC 173-26-020(20) definition.
Page 210 the soil, sand, rock, gravel, sediment, or other material on a site in a

manner that alters the natural contour of the land.




