Ecology Use Only

Application Number
DROUGHT RELIEF [020%5 [p[g -~ [CIRIO]
- GRANT APPLICATION Date
ECOLOGY Recd 1[20]2015

State of Washingion

The information provided in this application will be used to determine general eligibility for funding from the Drought
Relief Program, and the priority or ranking of the proposal amongst other competing proposals.

Scparate application must be made for any needed emergency drought authorization. Before final approval of grant
funding, the applicant must submit copies of all required permits and other authorizations needed for the proposal to
Ecology for our review.

1. Applicant Name(Public Bedy): Lower Stemilt Irrigation Districts

Address: 221 Palouse Street City: Wenatchee State: WA Zip: 98801
(a) Authority (State Law): RCW 87.03

(b) Date Organized:

2. Contact Person: Marc Marquis Title: LSID General Counsel
Address: Peterson & Marquis 1227 1% Street City: WA State: WA Zip: 98801
Email: marcm@nwi.net Phone #: (509) 679-0337

3. PROJECT(S) DESCRIPTION
Provide a description of the proposed project(s) and a detailed scope of work. Attach additional sheet(s) if
necessary. Attach a map (U.S.G.S. Quad or comparable) showing the geographic location of the proposed
project{(s).

Lower Stemilt Irrigation District conveys irrigation water throughout the Stemilt basin to support existing
commercial agricultural operations consisting primarlily of orchard crops. The district administers a portfolio of
water rights which are authorized for diversion from Stemilt Creek and/or the Columbia River. Stemilt Creek is
tributary to the Columbia River. To mitigate drought conditions in Stemilt Creek, the applicant requests grant
funding to install additional diversion pumps at currently authorized locations along the Columbia River and
booster pumps as required to deliver supplemental water volumes throughout existing waterlines and canal.
Water use authority for proposed diverions shall be provided via a companion emergency dronght application
pursuant to water certificates S4-SWC-9231, G4-01203C, SWC2532, CS4-04590C@ 1, CS4-05182@ 1, CS4-
09550@3, CS4-09551C(A), and CS4-30542P(B)@]1.
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4, DESCRIPTION OF NEED

Describe what would occur without the benefit of the proposed project(s), including: the nature of the actual
hardship, both short-term and long-term impacts, the expected loss of normal water supply by percentage, and
the estimated potential financial losses. Explain why these circumstances constitute a water supply emergency
resulting from natural-cavsed drought conditions, rather than a pre-existing condition during a normal water
year.

Dus to declared drought conditions throughout Washington State, streamflows within Stemilt Creek are less then
75% of normal seasonal flows. The Stemilt Basin contains approximately 4600 acres of orchard. A least 900
acres of this orchard is completely reliant upon Stemilt Creek Flows. The proposed project is expected to
prevent losses on more than 220 acres which would otherwise result in approximately $4.4 million in this year's
crop loss. These acres will cost $1 million to replace and the production of replaced acres will take over 6 years
to recover. During those 6 years, production will average 25% of normal so the damages to the trees and
resulting future crop losses would add $7.6 million to the $4.4 million crop loss for a total potential loss of $12
million. LSID members consist of some of the largest and most productive orchard crop producers in
Washington State. As such, they are major contributors to both the local and state economy  If unmitigated,
drought damage will result in significant economic hardship to agricultural workers, growers, and associated ag
industry businesses.

5. EXPECTED OUTCOME(S)

Describe how the projects would reduce or avoid harm or hardships and any measures planned to assure the
capability and reliability of the proposed project(s) to provide an emergency water supply to the applicant.

If approved, this project would increase the capacity of existing pipelines by about 1100 gallons per minute
which is expected to salvage at least 220 acres of orchard. If the project is completed quickly more water can be
pumped which would save more acres.

6. WATER SHORTAGE RESPONSE ACTIONS ALREADY TAKEN

Describe the measures taken by the applicant to plan for or mitigate the effects of drought (e.g., conservation,
irrigation cfficiency measures, leakage, elimination of non-essential uses).

LSID has piped nearly all of its canals, charges consumption based rates, and rigoursly controls leaks, lIts water
is used exclusively for commercial agricultural production. LSID customers have purchased 800 acre feet of
water to mitigate the issnance of new water applications that are intended to suppliment available water and
improve water reliability. These applications have been in process with DOE for two years. It is hoped that
DOE will allocate sufficient permitting time to process the applications and/or temporarily permit the mitigation
water to be pumped along with other rights to mitigate drought mmpacts.
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7. WATER RIGHTS

(a) Describe whether you have or will be submitting an application for an emergency drought authorization
and or have other pending water right applications

In addition to adminstering an existing portfolio of water rights, LSID (via Kyle Mathison & Steven
Shiftlett) has acquired water rights $4-SWC-9231, G4-01203C, SWC2532, €CS4-04590@1, CS4-
05182@1, CS4-09550@3, C$4-09551C(A)@1, and CS4-30542P(B)@ ] to support pending permits S4-
29956 and S4-31083. The applicant has been working with DOE and the Office of Columbia River to for
2 years to complete trust transfers of the subject water rights for the purposes in-stream flows AND
mitigation for LSID's pending water permits. To date, Ecology has approved the trust transfer of SWC-
9231 and G4-01203C. DOE/OCR staff has advised trust approval of SWC2532 is imminent. The balance
of identified water rights remain under review. For the purposes of mitigating emergent drought
conditions, LSID has submitted drought application(s) for these water rights to provide temporary
authority for additional Columbia River Diversions.

(b} List the applicant’s legal water rights to divert or withdraw water for use on land within the applicant’s
Iegal boundaries, and attach copies.

Sec attached Clausing Report

8. INTERGOVERNMENTAL COORDINATION

Provide a summary of how the applicant has and/or will consult with affected agencies and/or Indian Tribes
prior to and during implementation of the proposed project(s). Include a list of the affected agencies and
Indian Tribes and a summary of impacts/approvals if known. (Attach an additional sheet if necessary.)

As previously described, the applicant has been working with DOE/OCR to facilitate the trust transfer of
water rights for in-stream flow purposes AND mitigation for pending water permits. This effort has required
extensive intergovernmental coordination with Ecology, OCR, WDFW, Bear Mountain Water District,
Tribes, Columbia River Consultation, and County Governments. Project impacts have been thoroughly
evaluated, change notices have been published, and all parties have had am?lc opportunities to comment.
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9. PROJECT(S) SCHEDULE/DURATION
(2) When do you expect to have all the required permitting, approvals, and funding?

A drought change application was received by Ecology on 7/17. Ecology has 15 days to act on this
application. New pumps will be installed at existing locations. No other permits or approvals are required.
Applicants matching funds are available upon demand.

(b) Approximately how long will the proposed project(s) take to complete?
30 days

(c) Expected project(s) schedule, including start date, completion date, and significant intermediary steps:

Start date: 7/31 (approval deadline for drought change application)
Finish date: 8/31

Note: Diversion station and waterlines arc in place. Just need to install additional pumps.

10. PROJECT COMPONENTS
Check appropriate box or boxes and complete estimated cost for proposed activities under this grant.

(a) [ Engineering design and report $_

() [ Project(s) plans and specifications $

(©) [ Purchase of land, rights-of-way, casements $

(d) [] Construction $_

(¢) [] Construction engineering $_

(f) [] Education and outreach $__

(g) Other Install pumps and electical $ 594 693

11. FUND SOURCES Estimated total project cost | Estimated eligible project cost

(a) Total estimated project(s) cost 100 % $ 594,695 100% | § 594,695
(b) Total estimated eligible project(s) cost | 100 % $ 594,695 1060 % $ 594,695
(c) Ecology grant share 50 % $ 297,348 50 % $ 297,343
(d) Match fund source(s): (specify) 50 % $ 297,348 50 % $ 297,348
{e) cash 30 % $ 297,348 50 % $ 297,348
03, % $ %o $
(©) % $ % $

[] Applicant may be exempt under WAC 173-167-040(3) from the fund match requirement

ECY 070-176 (67/2015) To reguest ADA accommodation inclnding materials in a fo
360-407-6872. Persons with impaired hearing may call Washington Relay Service al
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12. CERTIFICATION

I certify to the best of my knowledge that the information in this application is true, complete, and correct
and that | am legally authorized to sign and submit this information on behalf of the applicant.

MAO-(,MA Lpuvzs

PRINT NAME

Lo Gavennl CoupsSelL 7/’6/2015

TITLE DATE

13. Send original, including attached sheets, maps, copies of water rights, and other supporting documents, to:

Department of Ecology
Water Resources Program
PO Box 47600

Olympia, WA 98504-7600
ATTN: Rebecca Inman
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Peterson & Marquis Law Office
1227 First Street

Wenatchee, WA 98801
h20attorneys.com

July 16, 2015

Department of Ecology
Water Resources Program
P.O. Box 476000
Olympia, WA 98504-7600
Attn: Rebecca Inman

Re: Lower Stemilt Irrigation District Grant Application
Dear Ms. Inman:

Please see enclosed grant application and supporting documents submitted
on behalf of Lower Stemilt Irrigation District (LSID). A concurrent drought
change application was filed with the Central Regional Office on 7/17/2013.
LSID administers water rights on behalf of numerous commercial water
users located within the Stemilt Basin. Water rights are primarily sourced
from Stemilt Creek which is tributary to the Columbia River. Due to state-
wide drought conditions, Stemilt Creek is experiencing flows which are less
than 75% of seasonal norms. Decreased creek flows will result in hardship
and loss to existing agricultural operations consisting primarily of orchard
Crops.

The enclosed grant application seeks funds to offset costs associated with the
purchase and installation of an additional Columbia River diversion pump
and associated booster pumps as required to supplement water rights
normally sourced from Stemilt Creek. LSID has authority for an existing
Columbia River diversion and sufficient water system infra-structure to
convey additional quantities.

Authority for additional water quantities is available pursuant to water rights
S4-SWC-9231, G4-01203C, SWC2532, CS4-04590@1, CS4-05182@1,
CS4-09550@5, CS4-09551C(A)Y@]1, and CS4-30542P(B)@1. These water

Mark Peterson: Cell # 509.264.1832 email: markp@nwi.net
Marc Marquis: Cell # 509.679.0337 email: marcm@nwi.net



rights have been acquired by principals of LSID and are pending change
pursuant to surface water application S4-29956 and S4-31083. The
applicant has worked extensively with Ecology and the Office of Columbia
River for the past 2 years to consummate the trust transfer of these water
rights for in-stream flow purposes AND mitigation for the two referenced
pending surface water applications. To date, Ecology has approved trust
applications for S4-SWC-9231 and G4-01203C. Whereas DOE staff has
recently advised that the trust application for Water right SWC2532 is
pending imminent approval. The balance of the referenced water rights are
all identified and described within the enclosed Extent and Validity
Memorandum developed for the described mitigated trust transfer project.
Copies of published Notices of Change and related documents are provided
for all water rights pending review and approval. To avoid drought related
crop loss and damage to mature trees, the applicant request an expedited
review of pending trust applications as necessary to authorize requested
quantities.

Your assistance is greatly appreciated. If you have questions regarding these
materials, please contact me directly @ (509) 679-0337.

A

Ze’farc Mgfq%

Mark Peterson: Cell # 509.264.1882 email: markp@nwi.net
Marc Marquis: Cell # 509.679.0337 email: marcm@nwi.net
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
PO Bux 47600 ¢ Olpmpia, WA 98504-7600 © 360-407-6000
711 for Washinglon Relay Service o Persons with a speech disability can call 877-833-6341

ORDER AND DETERMINATION BY THE DIRECTOR

Washington State is experiencing a drought emergency. We have record-low snowpack in the
mountains, and snowmelt through the spring and summer is what traditionally keeps rivers
flowing, crops watered, and fish alive. We are starting to feel the pain from this snowpack
drought. Impacts are already severe in several areas of the state. '

More than 70 percent of the state’s snow monitoring stations have record-low snowpack. As a
result, many of our major rivers are forecasted to have record-low flows — the lowest in the past
64 years — between April and September. This shortfall is a serious threat to municipal and
domestic water supplies, irrigated agriculture, and fisheries throughout Washington.

With the concutrence of Governor Insiee and following consultation with affected Indian Tribes,
I hereby expand the drought emergency to include all of Washington State.

Snowpack conditions across the state have continued to decline since the initial regional drought
declaration on March 13, 2015. Dozens of major rivers are at record-low flows for this date.
The longer-term weather forecast is for warmer and drier-than-normal conditions for this spring
and summer. Conditions are likely to get worse.

Reduced snowpack creates risks to municipal and domestic water supplies. The Department of
Health has identified numerous water systems throughout the state that draw water from shallow
alluvial aquifers, which are dependent on groundwater recharge from snowmelt.

Agriculture faces a risk of crop loss throughout the state. Farmets in the Yakima and the Walla
Walla basins are being curtailed, which could have devastating impacts on orchards and
vineyards, Curtailinent is likely to occur in the Little Spokane, Nooksack, and Chehalis basins,
and could occur for the first time ever in the Colville Basin. Loss to perennial crops in these
regions would be a significant hardship to individual farmers and agricultural communities.

Throughout the state, there is a high risk that fish populations will experience hardship from
extremely low flowing rivers this year, Hatcheries will face warmer water, increased risk of
disease, and potential loss of water supply. Tributaries and smaller streams may drop to levels
where stream channels become impassible to fish. Pools of water will become disconmected
from other pools, isolating fish and increasing the risks of predation and harassment.

Therefore, in accordance with the provisions of RCW 43.83B.405, IT IS ORDERED that all of
Washington state is hereby under a drought emergency. This order is effective immediately and
shall remain in effect through December 31, 2015, unless terminated prior to that date.



Order and Determination by the Director
May 21 2015
Page 2

In accordance with the provisions of WAC 173-166-060, the Departiment of Ecology may, under
the terms of this order, take the following emergency actions:

1. Issue emergency permits for water.

2. Approve temporary transfers of water rights.

3. Provide funding assistance to public agencies to alleviate drought conditions.

4. Take other actions depending on future developments.

Other state and local agencies with authority to issue permits or authorizations related to the
drought emergency actions must provide a decision to an applicant within fifteen (15) calendar
days of the date of application.

Tn accordance with the proclamation of the Washington Governor, dated January 3, 1989,
(Centennial Accord), nothing herein shall impair or infringe upon the treaty reserved rights or
governmental authority of any federally recognized Indian tribe nor shall this order be deemed an
assertion of state authority over Indian reservation lands. The Department of Bcology intends to
work cooperatively, on a government-to-government basis, with all affected tribes.

Further details about this order or the actions available under it, may be obtained by contacting:

Jeff Marti, Department of Ecology
PO Box 47600

Olympia, WA 98504-7600
360-407-6627

Jeff. marti@ecy. wa.gov

Applications for emergency water permits or temporary transfers of water rights are available by
contacting one of the Department of Ecology's regional offices:

Northwest Regional Office Central Region Office
Bellevue, WA Yakima, WA

Office: 425-649-7020 Office: 509-575-2597

Email: athad6l@ecy.wa.gov . Email: sueb46]@ecy. wa.gov
Southwest Regional Office Eastern Regional Office
Lacey, WA Spokane, WA

Office: 360-407-6859 Office: 509-329-3541
Fmail: oday461@ecy.wa.gov Email: awatd6]l@ecy.wa.gov

DATED this 21% day of May, 2015.

/1/%{4‘ cc,,@. S llpr———

Maia D. Bellon, Director
Department of Ecology




Marc Marg i

From: Mark Peterson <markp@nwinet>
Sent: Thursday, July 09, 2015 8:46 AM

To: Marc Marguis

Subject: FW: estimated costs for future pumps

See below. Ithink we can use this for the application. Probably better add in a 20%
contingency amount?

~ Mark Peterson 509.264.1882 markp@nwi.net
Peterson & Marquis

1227 First Street

Wenatchee, WA 98801
http://h20attorneys.com

Erom: Steve Shiffett [mailto:steve.s@nwi.net}
Sent: Wednesday, July 8, 2015 12:20 PM
To: josh@irrigationtech.net

Ce: Mark Peterson; kyle.mathison@stemilt.com; ssi@nwi.net
Subject: FW: estimated costs for future pumps

Josh;

The total for your pumps and electrical panels installed would be about $450,000 plus tax. Does this include any pipe
‘work that we will have to do at the station below. What about having to pull more wires in to the panels from the PUD
side?

Kyle;
| looked at the pumps at the White Dirt and you have 2-250 HP
1. 1-300 HP at the River $130,000
2. 1-300 HP at the White Dirt $130,000
3, 1-300 HP below Stemilt warehouse $60,000
4. 1-300 HP at the Blair Slack Rd $130,000
Thx Steve

From: Josh Walker [mailto:josh@irrigationtech.net]
Sent: Wednesday, July 08, 2015 12:03 PM

To: steve.s@nwi.nat
Subject: estimated costs for future pumps

Steve,
The estimated costs for the 300hp pumps is approx.. $ 130,000 for each site.
The 10Chp below the warehouse estimated cost would be approx.. $ 60,000
thanks

Josh Walker
Irrigation Technology & Control, Inc



Marc Marguis

From: Steve Shiflett <steves@nwi.net>
Sent: Thursday, July 16, 2015 8:55 AM
To: Mark Peterson; Marc Marquis
Cc: ' kyle.mathison@stemilt.com
Subject: FW: additional pump estimates

From: Fisher, Tammy [mailto:Tammy.Fisher@chelanpud.org]
Sent: Thursday, July 16, 2015 8:16 AM

To: 'Steve Shiflett’

Subject: RE: additional pump estimates

Blair Slack Rd - $13,091 + connections fees @ 480v {200amp = $4100)
Station 1850 {(above warehouse) - $2665 + connection fee (if CT's are not big enough)

White Dirt - $5800 + connection fee {if CT’s are not big enough)

Sincerely,

Tammy L Fisher
Customer Service Engineer

Public Utility District No. 1 of Chelan County
PO Box 1231

Wenaichee, WA 98807

(509)661-4617 Office

(509)668-4900 Cell

(509)661-8148 Fax



Extent and Validity Memorandum

To: DOE OCR
From: Mark Peterson, Attorney for Lower Stemilt Irrigation District
Re: New Applications for water DOE tracking #s: $4-29956 and S4-31083

Background:

A prior memorandum entitled “Procedure Memorandum” anticipated that the
applicant would assemble and summarize the data sets necessary to support a
tentative determination of each right proposed for mitigation for its pending
applications. The intent of this memorandum is to fulfill that expectation. Each
right will be identified with its attributes as currently documented. This will also
include a description of any relationship that it may have to any other water right.

Following the identification will be a summary of the facts supporting the extent
and validity right and its eligibility for use as mitigation. The memorandum will
then calculate explain mitigation values as they support the issuance of the permits.

Extent and Validity of Water Rights Proposed for Mitigation:

Hart/ Boyd Farm rights:

The first rights perfected within the Boyd Farm parcels are represented by claims
filed largely by Ralph Hart. The claims assert priority dates as early as 1900 and
describe diversions from Aeneas Creek to gravity fed irrigation systems serving
150 acres of low lands adjacent to the creek. In 1958 Hart applied for a new
permit to irrigate 104 acres. The application contains language that suggests that
he hoped to pipe and pressurize the system so it could be used for sprinklers. In
1961 he applied to change the diversion point of this diversion to lower on the
creek and this was granted and is reflected in the certificate. This shift indicates a
decision to implement a system pressurized by a pump rather than gravity because
a down creek move would otherwise decrease the available head to pressurize the
system. It is theorized that there was insufficient head at the original location for
sprinklers and the new location afforded a closer proximity to electrical power.
The RORE supporting the ground certificate confirms that Hart asserted a claim to
104 acres of irrigation at that time so the new permit was called “supplemental” to
the claim and does not appear to be additive as to the quantities authorized.




Hart then applied for a ground water right for 150 acres in 1971 and filed the claim
for 150 acres in 1974. The ground water right utilizes a 30 horsepower pump from
a 14 inch casing. The ground water right record of examination indicates that the
150 acres includes and is not additive to the certificated 104 acres, which was the
same as the claimed quantity at that time, but is primary and additive for the
additional 46 acres authorized. Though there appears to be a disconnect between
the amount of acres asserted as irrigated by Hart and DOE the record seems to
have settled upon 150 acres authorized.

The remaining water rights that overlap this place of use appear to be ground water
claims asserting quantities consistent with exempt well uses. These claims are
consistent with the apparent effort to subdivide parcels surrounding the farm for
domestic and recreational use development. As is often the case, the place of use
(POU) descriptions on water rights are larger and more general in area than the
subsequent parcel lines and the actual acres irrigated. Current Department of
Ecology mapping of the POUs overlapping the farm parcels demonstrate this
phenomenon:
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The water right proposed for mitigation quantities from this farm are currently
appurtenant to two farm parcels in Section 33, 36N, R 30 E.W.M. adjacent to
Aeneas Creek which is a tributary to the West Fork of the San Poil River which is



a tributary of the Columbia River. Ralph Hart is the person named on nearly every
water right for the farm and the surrounding parcels in Section 33.
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The above picture from Okanogan County’s mapping tool shows a parcel layer
over a September 2009 aerial photo. The farm parcels outlined in red that total
approximately 230 acres. Mr. Montanye’s declaration (attached) confirms that the
farming was all contained within the two farm parcels. This layer does not show
that the upper left (NW) corner of the parcel depicted has since been subdivided



into an approximately 10 acre parcel. The applicant now owns both of the farm
parcels shown as parcels “A” and “B” below:
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An August 2011 photo shows that the cultivated portions of the property, outlined
in red, are much closer to 200 acres in size even not including the stockyard area
on the west edge:




The aerial photo record includes photos from 1964, 1974, 1975, 1983, 1988, 1991,
1995, 1998, 2001, 2005, 2009 and 2011 (all attached). These photos confirm
Mantanye’s statement by showing that the farming was confined to the farm
parcels and typically exceeded the 150 acres authorized. This record somewhat
vindicates Hart’s assertions. The farm parcel boundaries were likely defined by
the arable land most susceptible to cultivation as the property was subdivided by
Hart. The surrounding parcels are used for stock and domestic uses and are
configured accordingly. The other smaller claims filed have POU descriptions that
generally encircle the farm parcels in a manner consistent with this pattern of
development.

The irrigation piping on the property delivers the water from the G4-01203C well
to points only within the farm parcels. These facts allow a conclusion that the only
beneficial use of G4-01203C was confined to the farm parcels and such must be
the limit of the POU of that right. Within that POU is a circle 90 acres in size.
There are also four fields in the corners of the farm parcels that easily add another
60 acres of irrigated ground to the total attributable to the right. There are wheel
lines in place to irrigate the northern corner fields and hand lines and other wheel
Jine components are on site for the southern corner fields. Montanye also cites the
use of “big gun” type sprinklers utilized in other portions.

The irrigation requirement for the crop together with the sizing and configuration
of the installed system appear consistent with what was anticipated by DOE
calculations in its decision to certify the water right. All of these factors amply
support the conclusion that this entire right appears to be consistently utilized in
full with no five year gaps or reductions. The right is therefore valid and
exercisable at this time.

The specific quantities of the farm rights are as follows:

Claim 69422 by Ralph Hart asserts a diversion on Aeneas Creek at 600 gpm and
600 acre feet for stock and 150 acres of irrigation.

S4-15113 (Cert 9321) this surface water certificate from Aeneas Creek was issued
to Ralph Hart with a priority date of September 29, 1958 authorizing 1.2 cubic feet
per second (cfs), equal to 538 gpm and 416 af per year for the irrigation of 104
acres. |



G4-01203C; This ground water certificate was issued to Ralph Hart with a priority
date of 7/30/1971 and authorizes 800 gallons per minute (gpm) and 640 acre feet
(af) per year from a well for the irrigation of 150 acres from April 15 to October
15.

Historic consumptive use of these rights is estimated at 85% using average
efficiencies and evaporation estimates from the Department of Ecology’s Guidance
Document 1210.

The applicant deeding these three rights into the State Trust Program should
effectively convey all quantities both attributable to these rights and appurtenant to
the farm parcels, other than maybe a few claims for exempt quantities. Thus these
rights provide the following mitigation values:

DOE Acre Consumptive Gallons
Tracking # Feet Use (af) Per Minute
G4-01203C 640 544 800
S4-15133 not additive

69422 CL not additive

Total Boyd 640 544 800

Bear Mountain Water District:

Bear Mountain Water District has seen rapid expansion over the last several years.
This expansion has been characterized by new development that is expected to rely
upon inchoate water right permits and redevelopment of land previously developed
as orchards that have perfected water right certificates. The BMWD service area
has been hard hit by the recent recession. As the result of this BMWD understands
that some of the development plans have been scaled back somewhat such that a
better allocation of BMWD assets would emphasize planning and infrastructure
investments in place of retaining water resource authority that would take much
longer to fully utilize.

As previously authorized per CHEL-12-04 and DOE Modification Letter dated
11/30/12, the following narrative and Table 1 describes the BMWD systems, its
portfolio of water rights (many of which are undergoing or have recently undergone



tentative determinations), and their interrelationships. This table has since been
amended to include the recently changed $4-30542(A) right.

BMWD has an upper system that depends on a well which is the authorized source of
Ground Water Certificate 30959, which is not additive to the annual quantities in
Surface Water Certificate 30541 and therefore must be deducted from the annual
quantities in Surface Water Certificate 30541 to the extent it is utilized from the well.
This upper system is not currently connected with the lower system, but will be
intertied at some point in the future.

The lower system is sourced from two main points of diversion. Most, but not all, of
its rights are authorized to be diverted at both of these points. Certificates numbered
27562, 22540 and 148 are sourced from the two main points of diversion discussed
above, but also retain their original diversion points for non-potable purposes. Each

of the rights, their diversion points and quantities are set forth in the second part of
Table one

Table 1: Table of water rights purveyed by the Bear Mountain Water District:

gallons acre feet
Diversion/Withdrawal Points per minute per year
A= Westerly Diversion 8162.9* 899.5%
B= Easterly Diversion 9463.9* 1752.3%, **
C=BMWD well 192.6 109.3
D= 120592 original diversion 157 46
E= 146 original diversion 108 46.8
F= 27562 original diversion 170 17.1
G=22540 original diversion 54 66.5

* includes amounts from S4-30542(A)P
#* (B diversion amounts must subtract amounts diverted at A, C, D, E, F, Q)



Water Right Qi (gpm)  Qa (acre feet) Points of Diversion

/Withdrawal Authorized

5182 341 272.5 AB
30501 148 140 AB
30502 193 67.4 AB
9551 49 22 AB
9550 161.5 96.7 AB
4590 17.5 8.2 A.B
120592 157 46 AB,D
27562 170 17.1 AB,F
22540 54 66.5 AB,G
148 108 46.8 AB,E
30541 507 214.3 B
30277 794 638.5 B
30959 192.6 109.3 C
30542(A) 67284 119 AB

To prevent the authorized instant demand rates of these rights from being exceeded at
any time the installed capacity of the diversion/withdrawal points must be no greater
than the total authorized from each point and the points must be administrated such
that any combined demand does not exceed the combined total authorization. Since
all of the rights are related to the easterly diversion point this means that after
confirming the quantities diverted at all other points is within their respective
authorizations these quantities are totaled and then subtracted from the easterly
diversion total to determine the remaining authorization at that point.

Lastly, as is the case for most municipal water suppliers, there are a number of other
claims and rights within the District’s service area. BMWD owns or purveys those
listed above pursuant to express agreements. There may be others that are purveyed
by BMWD as the result of defacto changes. From these rights the following are
proposed for mitigation:

(CS4-30502C was authorized for change by the Department of Ecology on
10/25/2011 confirming the extent and validity of the amounts stated above as
vesting with BMWD. Less than five years has elapsed since that time so there
could have been no relinquishment of the right. The balance of the right was
transferred to J. Kirk Bromiley. The BMWD quantities were transferred pursuant
to a lease to accommodate concerns that the right might be interpreted as a family



farm right. The lessor supports this right being used as permanent mitigation.
Permanent trust donation for instream flows and mitigation for out of stream use is
allowed for family farm rights.

CS4-04590C was authorized for change by the Department of Ecology on
3/23/2012 confirming the extent and validity of the amounts stated above as
vesting with BMWD. Less than five years has elapsed since that time so there
could have been no relinquishment of the right. The change documents did not
estimate consumptive use so the figure above is based on the 70% efficiency used
in the ROE along with a 10% evaporation rate top arrive at 80% CU.

(CS4-09551C was authorized for change by the Department of Ecology on
7/5/2012 confirming the extent and validity of the amounts stated above as vesting
with BMWD. Less than five years has elapsed since that time so there could have
been no relinquishment of the right. The balance of the right was transferred to
Tom Reynolds.

CS4-09550C was authorized for change by the Department of Ecology on 7/5/2012
confirming the extent and validity at 93.2 acre feet, 131.9 gallons per minute, 57.4
af CU as vesting with BMWD. Less than five years has elapsed since that time so
there could have been no relinquishment of the right. The balance of the right was
transferred to third parties. A portion of this right was preserved from
relinquishment by a Determined Future Development. This portion has since been
perfected because the developer has transferred the right to a Water District for
municipal purposes. Municipal purposes include instream flows. To the extent
that the municipal purveyor has not pumped the water it would have been used for
instream flows thus perfecting the DFD.

$4-30542(A) has been administratively divided such that the frost water portion of
the right is now exclusively owned by the Bear Mountain Water District. Only this
portion is being considered for mitigation water. The right has little consumptive
use associated with it, but it does authorize large amounts of instant demand rate.
The instant demand rate is divided between the District and the mitigation
quantities to rebalance those portfolios’ ratio between instant demand rate and
annual demand rate. Commercial agricultural rights are typically used on a 24/7
application schedule where municipal rights tend to have higher peak demand rates
relative to annual quantities. The instant demand rate from this right being
retained by the District is intended to have the effect of increasing the demand



rates of the other water rights within the District’s portfolio without increasing the
annual quantities of those same rights.

Benefical use of this right has been perfected so it is eligible for changes. S4-
30542 was originally issued to Apples and Coconuts AND Bear Mountain Ranch,
Inc. with a priority date of 01/09/1991 authorizing 0.5cfs and 75afy for irrigation
of 25 acres of orchard from April 1% to October 31% and 15cfs and 119afy for frost
protection as required on up to 142 acres sourced from two Lake Chelan points of
diversion located at Government Lot 4, Sec. 16, T27N, R22E and Government Lot
3, Sec. 7, T27N, R22EWM for use within portions of Section 17, 18, and 20,
T27N, R22EWM all in Chelan County, Washington. Pursuant to an administrative
division Bear Mountain Water District owns the frost protection attributes of the

right.

The applicant now proposes to change the right to ailow for a portion of its higher
instant demand rate to be associated with the District’s other municipal water
rights and to utilize the rest for mitigation in support of the subject applications.

The perfected place of use for the frost water portions of the water permit consist
of an area equal tol42ac. Since that time, orchards within the place of use have
gradually transitioned to apples and grapes which are less susceptible to frost
damage and the irrigation system currently utilizes high efficiency under-tree
applicators. The resulting efficiency improvements in farming practices and
technologies have rendered the frost water portions of the permit as surplus and
now available for transfer.

Area of frost
protection includes
142 acres




The Report of Examination issued in support of the original S4-30542P includes a
detailed analysis regarding the application rate of water for frost protection
purposes. The report states that the perfected instantaneous water quantities will
be dependent upon whether the applicant installs either over-tree or under-tree
applicators. Under-tree applicators are currently in use within subject area. The
Report of Examination concludes an application rate of 15¢fs and 119af is
appropriate when utilizing under-tree applicators for an area equal to 142ac. The
place of use includes a perfected area of use equal to 142ac. Therefore, the Board
tentatively determines water quantities in the amounts of 15¢fs and 119af as
required to provide for frost protection to 142acres.

A consumptive use analysis is required when an additional use is proposed.

GUID 1210 advises 10% of the Total Irrigation Requirement calculated is
consumed by evaporation as applied. Consumptive use would then be equal to
119af x ( .10) which results in 11.9af. and would be expected to have remained
approximately the same during the last five years of beneficial use. Since the
annual quantities of the right are being utilized for mitigation, subsequent use of
the right will need to be provisioned to prevent an increase in this consumptive
quantity.

C$4-05182 was authorized for change by the Department of Ecology on 7/15/2011
confirming the extent and validity at 272.5 acre feet, 341 gallons per minute, 218.3
af CU as vesting with BMWD. Less than five years has elapsed since that time so
there could have been no relinquishment of the right. The balance of the right was
transferred to third parties. A portion of this right was preserved from
relinquishment by a Determined Future Development. This portion has since been
perfected because the developer has transferred the right to a Water District for
municipal purposes. Municipal purposes include instream flows. To the extent
that the municipal purveyor has not pumped the water it would have been used for
instream flows thus perfecting the DFD. 103.5 acre feet of which 90.3 acre feet
are consumptive are proposed as mitigation water to support this application. No
instant demand rate needs to accompany these quantities as that is being supplied
by other rights. All other quantities are being retained by the District.



In summary BMWD proposes to contribute the following rights:

DOE Acre Consumptive Gallons
Tracking # ‘Feet Use (af) Per Minute
- CS4-30502C 67.4 54.7 184
CS4-04590C 8.2 6.56 17.5
CS4-09551C 20.5 16.2 39.37
CS4-09550C 93.2 57.4 131.9
CS4-30542(A) 119 - 10 3000
CS4-05182C 103.5 90.3 0
Total BMWD 411.8 235.16 3,372.77
Burnett

The last set of water rights proposed for mitigation come from property owned by
Tom Burnett. It is served by three water rights. Historic uses were authorized
pursuant to Surface Water Certificates 2532 and 4525 which are partly non
additive. The third right, $4-32352(A), is a newly perfected right with attributes
that are all additive.

The Burnett property is located on a hillside above Lake Chelan a short distance
down lake from where 25 Mile Creek empties into the Lake. This property is
serviced by an irrigation canal which originates in the creek and gravity flows to
the subject property along with several other parcels under Surface Water
Certificate 2532 (hereinafter “2532”). Surface Water Certificate 4525 (hereinafter
“4525) was obtained by only Burnett for the purpose of authorizing a secondary
point of diversion from Lake Chelan along with additional instant demand rate.
This water is usually cleaner than the water from Twenty Five Mile Creek and the
secondary diversion was helpful in providing a reserve source in the event of
disruptions in the Creek source from natural and manmade causes. This pattern of
appropriation is similar to that implemented by the other users of 2532. Both of

these rights specify the same place of use, but the number of acres authorized
differs.

4525 authorizes the irrigation of 25 acres while 2532 authorizes the irrigation of
66.8 acres within the same legal description. DOE’s 5/12/2008 decision found 60
acres within these legal descriptions were irrigated pursuant to these rights either



as commercial agriculture or domestic yards and gardens. At the time of the
decision the domestic use on the applicant’s property included 17 connections to
dwellings together with miscellaneous uses in out buildings. According to the file
associated with 4525 and technical assistance from the Department of Ecology it was
determined that the interior domestic use for the 17 residential connections and other
interior uses would be 7.2 acre feet. In total the annual beneficial use on the property
attributed to these two rights is 245.58 acre feet. All of which can be attributed to
2532 and part of which can be attributed to 4525.

Surface Water Certificate 2532 serves the same place of use as Surface Water
Certificate 4525 which was applied for to authorize what is in practice an additional
point of diversion and additional instantaneous demand rate for a portion of the same
water uses that existed under 2532. Annual quantities of 4525 are not additive to the
annual quantities of 2532. 4525 authorizes the irrigation of 25 acres and domestic
use. DOE found that beneficial use under 4525 would include 101 acre feet for
irrigation and 7.2 acre feet for interior domestic uses for a total of 108.2 acre feet. To
recognize this relationship 2532 and 4525 were conditioned not exceed 245.58 acre
feet and the quantities available under 4525 should not exceed 93.05 acre feet. This
last number, 93.05 acre feet, is consumptive use only in order to satisfy the
enlargement analysis.

The applicant recently finished with the development of Surface Water Permit
32352 that allows the irrigation of 13 acres in an area east of the historic irrigated
area. There is a claim numbered 88931 that is not providing water to the
applicant’s property nor the proposed place of use. The following is a summary of
each right proposed for mitigation.

$4-32352(A) is a recently perfected right. Since it perfected within five years and
during its authorized development schedule it has not relinquished. It irrigates 13
acres utilizing the 130 gallons per minute and 39 acre feet as authorized and set
forth in its supporting ROE. Pursuant to GUID 1210 these quantities are expected
to be 85% consumptive (33.15 acre feet). A permanent transfer of this right into
trust for instream flows and mitigation purposes is consistent with its family farm
provision.

(Need photo or some data showing proof of appropriation.)



CS4-SWC4525 was authorized for change by the Department of Ecology on
5/12/2008 confirming the extent and validity at 93.05 acre feet (all consumptive),
112.14 gallons per minute, as vesting with Tom Burnett. A portion of this right
was preserved from relinquishment by a Determined Future Development. This
portion has since been perfected because it was authorized for municipal purposes.
Municipal purposes include instream flows. To the extent that the municipal
purveyor has not pumped the water it would have been used for instream flows
thus perfecting the DFD. Burnett proposes to retain the quantities under this right
and transfer all but some of the instant demand rate of 2532 from the remaining
quantities under the other two rights.

SWC2532, Burnett’s portion, was found to be valid to the extent of 245.58 acre
feet, 600 gallons per minute for the irrigation of 60 acres and domestic supply.
The same decision found that 7.2 acre feet were all consumed as domestic supply
and the remaining amount was 85% consumed such that the total consumed
quantities for both 2532 and 4525 is 209.8 acre feet. If 238 gallons per minute are
retained as additive to SWC 4525 along with the 90.3 consumptive acre feet then
the remainder of this right, 152.53 acre feet (119.5 consumptive) and 362 gallons
per minute, can be used for mitigation. A portion of this right is preserved from
relinquishment by a Determined Future Development. This portion is valid and
exercisable at this time. Transfers to trust are allowed pending the perfection of a
DFD such that these quantities are available for permanent mitigation.

DOE Acre Consumptive Gallons
Tracking # Feet Use (af) Per Minute
SWC 2532 152.53 119.5 362
S4-32352(A) 39 33.15 130

Total Bumett 191.53 152.65 492

Mitigation Values Analysis:

The applicant proposes to mitigate the issuance of the new right so that it is water
budget neutral. The mitigation subtotals detailed above are summed as follows:

Source Acre Consumptive Gallons



Identity Feet Use (af) Per Minute

Boyd 640 544 800
BMWD 411.8 309.66 3,298.27
Burnett 191.53 152.65 492

Total Mitigation ~ 1243.33 1006.31 4590.27

WAC 173-152-020(18) defines a water budget neutral project as one that exchanges
water rights such that there is no diminishment of water at the source. In this case the
proposed source of the new water right is located at the mouth of Stemilt Creek on
the Columbia River, at approximately river mile 449. The total mitigation water
quantities offset a like amount at that point.

Upstream of that point the proposed transfer of water will create additional mitigation
values that can offset further appropriated amounts as well as other potential
detriments to the public interest or impairment as anticipated by WAC 173-152-
020(10). Since the proposed mitigation is water rights for water rights the exchange
can be evaluated in part by comparing the relative quantitative benefits to the affected
reaches. These benefits can be expressed in terms of a percentage of annual flows
per river mile

The Boyd water enhances the full length, 20 miles, of the West Fork of the San Poil
River. It also enhances 40 miles of the San Poil River from its confluence with the
West Fork to the Columbia, and from that confluence at river mile 615.5 to river
mile 449 where Stemilt Creek enters the Columbia an additional 166.5 miles. The
BMWD and Burnett water benefits the four miles of the Chelan River and then 54
miles of the Columbia River from river mile 503 to the Columbia’s confluence with
Stemilt Creek at river mile 449.
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The West Fork of the San Poil River averages 63 cubic feet per second and 45,630
acre feet per year. (USGS 2008 water data report). The Boyd Water right sources
from near the mouth of Aeneas Creek where it forms the headwaters of the West
Fork and, at 544 acre feet of consumptive use per year, it often represents
substantially all of the available surface water flows at that point. Thus during an
irrigation season of June through September on average it contributes 3.6% to the
summer time instream flows or 1% of the annual instream flows of the West Fork of
the San Poil River’s 20 miles.

The San Poil River averages 16,000 acre feet per month during the irrigation season.
(DOE supply forecast 2008) June- September would thus be 64,000 acre feet which
544 acre feet of consumptive use from the Boyd right would augment by 0.85% for
40 miles. USGS flow data shows that the River averages 122,800 acre feet annually
such that 544 acre feet would enhance this flow by 0.44% annually.

The Columbia River at Rock Island has an average annual flow of 85,640,000 acre
feet per year. The Boyd water would benefit the Columbia 166.5 miles at 0.00064%
and the Chelan water would benefit it for 54 miles at 0.00053%.

The burden of appropriating permit annual quantities in excess of the exchanged
quantities, 1031.77 acre feet, is 0.0012% of annual flows for 449 miles. If the length
of river benefitted or burdened is multiplied by the percentage of such burden or



benefit then the resulting amounts when added together and compared should reveal
the relative mitigation values. The above benefits and burdens data and mitigation
calculation is tabled as follows:

Reach length % benefit % burden  benefit factor burden factor
West Fork 20 1.0 20
SanPoil 40 0.44 17.6
Columbia  166.5 0.00064 0.1
Columbia 54 0.00053 0.02
Columbia___449 0.0012 .53
37.72 53

Thus the instream flow benefits produced upstream of the proposed point of
diversion exceed the instream flow burdens of granting the remaining portions of the
permits by a ratio of 70 to one. This calculation, while somewhat rough, is sufficient
to demonstrate that if the quantity of instream flows alone were considered the
proposed mitigation values amply to support the applications. However, increased
instream flows’ benefits to habitat also vary according to location and season. Even
s0, since the burdens all take place in the lower Columbia where the flows at any
time of year make these amount negligible, it is hard to imagine circumstances where
the measurable benefits to the San Poil River and its West Fork which are cited as
important habitats in need of enhancement. (Truscoit, Draft Report to NW Power
Council 2008)

Conclusion:

The above rights provide 1243.33acre feet of which 1006.31 acre feet are
consumptive. They provide a total instant demand rate of 4590.27 gallons per
minute. These amounts offset identical amounts at the proposed point of diversion
for the subject new water applications. Upstream of the diversion point within
tributaries with relatively small existing instream flows they also create mitigation
value in excess of the water budget neutral offset sufficient to support the remainder
of the permit quantities requested.
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WATER RIGHT PURCHASE AND SALE AGREEMENT

This Water Right Purchase and Sale Agreérhent (fhc ‘FAgreehIent”) i entafg&:g’i' i‘ﬁfd‘
this date by and between Kyle Mathison (“Buyer”) and Lakeview Utilities Company; [nc. '
(“Seller™), sometimes collectively referred to as-the “Parties”, or individually, & “Party”.

The Parties agree as follows:

1. -Desci'i'gtioh. of Water R,lgl_aj ~ Background. The Seller’s watc;r.rig'ht is referenced by
the Washington State Department of Beology (DOE) Tracking numbors- 5182, 30501, 30502,

. 9551, 9550, 4590 and 30542 (the “Water Right*) and is Vimited to its remaining interest in $aid ..
rights. ' - Lo R B S

2. Puychase Price. - This agreement is.con&itianed upon obtaining the wgter-right' change
authorization necessary 10 transfer the water right. from its existing attributes to those desited by .
the Buyer. Because this process involves. a determination as to the exient -and validity jof the

right by the DOE the amount of water purchased shail ultimately be timited to such teansfer .~ 0
aythority. The water rights available for transfer shall be limited to those that can'be aribited to -
the water rights in excess of any amoung to be réserved By Seller from said water right; -Said .
reserved amount is 30 acre feet and 600 gpm. The purchase price shall be Seventeen Hiindred
dollars ($1,700.00) per acre foot successfully transferred. Transferred acre-feet shall inciude

 ihose that serve as adequate mitigation t0 suppori the issuance of a new right for Buyen. Itis -

* expected that the trensfer will yield approximately 300 acre feet: R S ‘

3. Farnest Mioney. Buyer shall pay $25,500 as earnest money 10 Seller, . This mongy shall
be refinded to Buyer if the transfer fails to yield at Jeast half of the amount apticipated for
reasons beyond the control of the Buyer causing Buyer to terminate the sale completely. 1
Buyer terminates this agreement for reasons within his control then Seller shall retain the earnest.’
money. At closing the earnest money shall be applied tow; srds the purchase price. T -
4, Mutuzal Congideration. The Parties acknowledge the significant’ timc and expenge
incurred by one another in furtherance of this transaction, and in-Tight of the commitinents made
herein, the Parties acknowledge and affirm the mutual ¢onsideration for this Agreement. **

5. Permits. Buyers shall pay the expense of obtaining the water right transfer authotity and
shall promptly pay all fees and costs related to said transfer when incurfed. Seller and Buyer
shall cach bear their own ¢xpenses related to any construction work they desire 10 conduct
related to any new delivery system (including but not limited 1o, the-decommissioning of any
portion of the Setler’s system). ' . ' S R
6. Representations anid Warranties. Sellcr shall convey the right by deed pursuast to the
terms of the water right transfer avthorization. o o S
T Termination. Either Buyer or Seller shall have the right to-terminate this Agreeiient Tor
any reason in their sole discretion at any time prior. to Closing by providing the other: party & . -
- written notice of termination.  However, the terminaiing party shall be-required to retmburse the .~
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other party for all costs, fees and cxpenscs ‘incurred by fhe 'nbﬁétéﬁf;iﬁati_néfparty AArélﬁt%ye o
entering into and performing on this agreement as the sole remedy’ for termination,’ The carbest .~ - @
money provisions in paragraph 3 are in addition to the costs allocated in this,paragraph. .

8.  Closing.

. 8.1  Peterson and Marquis -shall- act as closing agent. for this agreement and shall: o
collect and exchange all documents necessary to affect the transfer as contemplated herein.
Closing shall take place within iwo weeks of the transfer. authority becoming final and no longer - - ‘
‘subject to appeak ‘ Do e o T

. 8.2 At Closing, theparﬁes agree- .'{;'0 5|gn all :dUGUI-TlentS reasonab!y : necessés;y T,O‘ N
wransfer the Water Right to the Buyer or Buyer’s designee, including, bui pot limited t0 &
Statutory Warranty Deed and real estate excise lax affidavit, preparcd by Peterson and Marquis, . - .

identifying the Buyer or an entity designated by the Buyer as Grantee' therein.
83  Buyer shall deliver to the closing agent a cashier’s check or b&iuivalcﬁt.véﬁﬁc_ﬁ |
funds hecessary to complete the purchase in accordance with this Agreement. ' SR

84  “Closing” shall mean the date on which all documents are recorded; and fhe net
sales proceeds are available for disbursement to Seller. ' e

9,  Assignment. The Buyer may not assign this Agteement without the advance:iritten

gonsent of the Seller, which consent shall not be_:;,g;ni-ea}gdnéb!y withheld. Seller may: not:assign
this Agreement without the advange written onsent of the Buyer.’ o

10. = Time is of the Essence. Time is of the esscnee in this Agreement.

11.  Counterpart/Facsimile. This Agreement may be execnted scparately or independently
in any number of cotnterparts and may be délivered by manually signed counterpari.or
facsimile. [Each and all of these countcrparts shall be "deemed to . have been executed
simultaneously and for all purposes to be one document, binding as such on the parties. The
facsimile transmission of any signed original document, and retransmission of :any ' signed’
facsimile transmission, shall be the same as delivery of an original. At the request of cither”
party, or the closing agent, the parties will confirm facsimile transmitted sipnatures by signing an-
original document. : ' : : T

'12.  Attorney’s Fees, If cither Party should have to bring legal action to enforce any’

provision of this Agreement, neither party shall be entitled to recover their cosis and attorney
fees in such action or enforcement. o : ' L

13.  Representation. The Parties have requested that Peterson & Marquis draft this
agreement and pursue the water transfor authorizntion contemplated herein. Each’ party has had -
the opportunity to have this agreerhent reviewed by their own counsel. This Agrecment and cach
of the terms and provisions hereof are deeined to have heen explicitly negotiated between; and
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mmudiiy drafted. by the Pamcs, and the 1anguag¢ it 4dl parts of thas Agreemcnt shall in all casaq o
he construed accordi ing to its fair meanmg and not strlctly for or agamst etthcl Party

14 - Goverping Law and Venue The; laws: of the . State of Washmgton shall g,overn thc ;
va!adlty, enforcement, and interpretation of Lh:s Agreembrit., The venue of. any legal actlon shal] f
be in Chelan County, Washmgton. : : a

15.  Binding Effect. This Agreement shall be bmémg upon and inure to the benef 1.of Scilcr .
and Buyer, znd their respective heirs, pcrsona! wpresentatwes, successom -and asssgns

16.  Entire Agreement, This Agreement e.ontams the entire agreement and there are ne athcr S
agreements, warranties, or understandings, written-or oral between the Partxes Amendments. 0,
this Agrcemcnt shall be wr;tten and signed by both Parties, =

17.  Signature Authorlm Each of the individuals signing below represent and warmnt ihat '

; they have the amhonty to:sign this Agreement and that the Ageement is bmdmg on thc ent:ty ‘
for whxch they are signing. :

18, Memorandum of Agrcement. The Selier agrees that the Buyer may um]alemﬂy 'rccord' St
& Memorandum of this Agrecmcnt with the Chelan County Auditor, at Buyer’s cost: and expense )

19,  Effective Date. The effective date of this Agreement shall be the date of Ihe la‘%t
signatute below. :

'I ﬂ{e : _
e =83




WATER RIGHT LEASE AGREEMENT

T
THIS AGREEMENT (“Agteernent™) i iy entered fito this 5”.’. _day of” &J% !
2011 by and between Bear Mountain Water District, hereatier referred to.a5 "LESSOR™ amd

Takeview Orchards, Inc. hereafler referred 1o ad "LESSEE".

IN CONSIDERA’ TION of the conditions stated hevein, including but not Himited to the mutual
benefits to be obtained thivugh-covpeiation to ackicve the described chaige of watsr right; and
forpoad and valuable consideration, the receipt-and sufficiency of which are hereby
.dcknawlgdu,d LESSOR and LESSEE agree das follows:

1. Agreement o Lease; Deseription of Water Rights. Subject to the ferims of this Agreement,
LESSOR agrees to lease and temporatily transfer to LESSEE perfected (previously used) water
Tights i amowits approximating. 674 dere feet per yearand 184 patlons per prinute; The Water
Right'is embodied within the portion of State of’ Waghington Water Riglit No. SW{C. 30502 .
‘proposed Tor chiaige 1o non potable niunicipal use (bercinafter “watet right”). Any conditions of
the transfer periaining to:the water vight, should # be approved, shall be binding upon LESSEE.
2. Limited Termoof Use. The Water Right is 1o be requested for change to add soucce
locations, clunge 4 purpose and add place of vse, for the use of LESSEE teniporarily during the
term of this Agreement. The termsof this lease are infended to comply with RCW 90.66.065,
and toallow LESSOR to-retain control over the water right to engage in-future farming m,twsly
To the extentthe LESSEE it not using the water the LESSOR piay use il watet 56 I-:mg 48-said
use camplics with the authority granted by the certificate as- conditioned-on transfer ‘
‘ L‘easa Pru,e‘* !’a‘vmen‘t iht, Lcasx: lec "sh'ail b‘t; Ltm'*izstem"wzth ﬂm ml‘avant rcm: ; dn‘d'

4. Confingencies. The obhgx,‘ﬁmn& of the panl" s 16 s Agreeméit are contingent upoh the
foflowing: LESSOR miust be gianted final apptm&l that is notappealed from the Depaitment of
Ecology and/or through a County Water Conservancy Board for amendment of the Water Right
to-gecommodate LESSEE’S use.

5. Cooperation; Costs. LESSOR and LESSEE agree to-cooperate Hilly to-support-the change
of the Water Right; ineluding performing any and all acis and exeeiting any and all documents-
a5 may. be necessary and proper to accomplish the purposes of this-Agreement. LESSOR will
prpare and file all hecessary applications and paperwork 1© carry oul the wiler right transter ahd
will Bear all costs of the wansfer applications. Each party shall be responsible. for its own
consultant and attorney fegs.

6. Owirership. Absoluiely and wﬂh{mt exeeption, LE SSOR rmams owner %h}p of the Witer
Right nobwithstanding any appurtenance principles. of water law: SEL agrees to-make no

Woaer Rboly Tisiay A srapapnt T TN e



claim whatsoever of appurteisince or ownership in the Water Right. Under this Agreement,
LESSOR is temporarily granting LESSEE a4 use Heense (Subjeet to approval by Washington
Department of Ecology) and Is not granting any ownership inferest in the Water Right. Upor
Termination of this lease all present possessory interest will revert to the TESSOR.

7. Clesiug. The date of Closing of the lease {ransaction shall be within 1S days from.
satisfiction of contingencies.

8. Teimination. This Agresment shall veniain ifr effeet Tor a period of 10 yéars following ihe
date of Closing. This agreement shall automatically renew for an sdditional 10 years untess
either party elects to tenminate the lease by communicating their intent to do so in writing two
years in advancs | prﬁr to the end: Qt ther 3(} yesar pmod

_ #
' u}-w}-f WMS?Lté{‘“fs«nfﬂf B

\Authon%d Representaiwe of LESSOR Authorized Representative-of LESSEE

By Aok Pelersag By i
(prirai name) ' {print mme)

Witer Riahi Liise Mareeniont page Tof 2
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Index (Continued)

Because of the large mmber of changes included in this docament and the fact
that wany of them affect mwore than one class of water, the following list is provided
+o index those changas.

Pages Cartificate of Change Nurber
16 1z
6 63
15 65
14 67
16, 23, 24, 44 93
14 g5
13 101
i1, 18 102
16 1632
22 104
7, 12, 44 117
20, 45 118
T 12, 19 120
19 124
7, 12, 19, 45 129
i6 131
13 144
g, 20, 45 166
15 204
22 218
25 235
379
394
- 407
’ 569
786
853
854
1123
1135
! 1181
18 1-3-2
44 1=3=5
17 1-3-11
44 1-3-66
23 1-3-77
10 1-4~-133
19 1-4-207

As a final note, it should be kept in mind that subsequent to the adiudication,
certificates of water right were issued to those claimants who were awarded rights.
Those cerLifivates are numbered fram 312 through 369, The certificates of adiudicated
water right were issued under ROW 90.03,240.
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STATE OF WASHINGTON
DEPARIMENT OF BCOLOGY

N THE MATTER OF THE MANAGEMENT } PROPOSER
OF THE SURFACE WRTERS OF STEMILT  } FINDINGS

CREEK, CHELAN COUNTY, WASHTRGTON )

Bagis for Determining Rights to Water

puring the pericd of 1891 to 1917, the principal of prior appropriation, or first in
time is first in right, was established as the basls of determining relative rights to
water betwesn the appropriation of the waters of the State of Washington. This principal
was established by the State Legislature in 1891, (Ch, 142, Laws of 1891) . The 1891 law
provided for the posting of Notice of Intent to appropriate waters at the point the watey
was diverted from a stresm, and for the "relation back™ to the date of the notice provided
the appropriation is, "...diligently and contimiously progecuted to campletion...” (Laws
of 1891, p. 328). Tha act also recognizes appropriations previcusly made, and provides
thot it shall not be construed to loterfere with vested rights to water {Laws of 1831 8%
2 and 4, pp. 32728},

Prior to enactment of the 1891 laws dealing with water, a water right could be
established, in addition to riparian use, through diversion and bemeficial use of water
under the laws or customs racognized in the locality at the time. This procedure did not
provide for posting a notice of diversion of water. However, notices were often posted
and Filings made with the county clerk, or auditor, to insure recognizance of the intent
to uge water. Measure of the right was beveficial use of the water and the priority
related back to the date steps were first taken to divert and beneficially use the water.

Riparian water rights derive from ownership of land which sbuts or is contiguous to
natural, non-navigable lskes or waber courses. Riparian waber rights are a part of coxmon
law, which was adopted as the rule of decision by the Washington Territorial Legislature
prior to the Ensbling Act that created the State of Washington in 1889. Thus, riparian
water rights have existed in Washington State since territorial days. Laws of 1B865-1866,
anrd Taws of 1862-1863. The distinguishing feature and foundation of the riparian water
right doctrine is: equality of rights and reasonable use of all riparians.

The position of the Department of Ecology is that the 1917 Water Code statement that,
"Nothing contained in this chepter shall be construed to lessen, enlarge, or modify the
existing rights of any riparian owner,..." (RCW 90.03.010, in part) and the statement,
.., {8)hall be hereaffer acquired only by appropriation for a beneficial use and in the
mamner provided and not otherwise;..." (ROW 9C.03.010; in part) intended that further
expansion of riparien usage of water be halted and that all futuze expansion of water
neage he in compliance with the code. However, tho ambiguous noture of the term,

.. .existing rights of any riparian owner..." (RCW $0.03.010, in part) creates an uncex-
tainty as to the protection afforded uwnused or prospective ripayisn rights. The Suprems
Court of the State of Washington found in Brown v, Chase, 125 Wash. 542, 553 {1923} that:
"waters of non-navigable streams in excess of the amount which osn be heneficially ussd,
either directiy or prospectively, within a reasonable time, on or in conmection with the
viparian land, are subject ko appropriation for use on ron-wiparian lands.” Brown v,
Chase, supra, did not define "reascneble time” for initiation of a riparian water right,
Tor was A Gate designated from which to measure the "reasonable time". Howevey, Corkey
and Roe, in Washington's New Water Right Law--Improvements Needed, 44 Wash. L. Rev.
{1969), contains an excellent discussion on the "yveasonable time” concept at pages 113
and 128. In U.S. v. Bhtanuw Irrigation District, 330 F. 24 B97 (9th Cir. 1964), the Court
found that the existence and continuation of riparian rights in the State of Washington,
like eppropriative rights, are dependent upon beneficlal use, and that riparian rights
muast be exercised within ™wo to three yemrs.” No date was stated from which the two- or
three-year pericd began. In State v, Amwerican Frult Growers, 135 Wash. 156, 237, p. 498
{1928), and In re Sinlahekin Creek, 152 Wash. 635 (1931), the court affirmed the "reason—
able time" concept without clavification, However, the Attorney General (representing the
Supervisor of Hydraulics! argued in his brief that riparian water rights vere axtinguished
by the 1891 Act (Ch. 142, Laws of 1891) or, as an zlternative, that the rights weve
cancelled by the 1917 Water Code.

B
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The status of riparian water rights in Washington is best clarified in Procior v.
Sim, 134 Wash. 604, 236 P. 114 {1925}, where the Court held as Follows: (1) The common
Taw or riparian rights in Washington must be medified because of the arid corditions of
the gtate, and a riparian's right be measured by his beneficial use, either presently or
within a reascnable time; {2) That the above is what the Washington Legislatore meant by
the existing right preserved in the 1917 code; and (3) That Washington's Water Code, Like
Oregon's, operates to ook off nrused wiparian rights.

Consecruently, the Department of Beology takes the position that {l) Riparian rights
had o be exercised within a veasonable time after enactwent of the 1917 Water (ode
leffective date, June 6, 1917); (2} Three vears is a "yreascnable time": and (3) Contima-
stion of riparian rights, as with appropriate rights, is dependent upon bepeficial use.

The 1917 Water Code provides a method whereby rights to watex perfected under either
riparian or appropriative theory coold be determined. The method of determination is a
gemeral adjudication of water rights within a designated area, and is a special kind of
caiet title procedure. This procedure is set forth in ROW 90,903,110 through
RCW 90.03.240,

Ty 3920, an odjudicetion of rights to the waters of stemilt Creek was compieted.
grate of Washington v, Awerican Fruit Growers, Inc., et al, Chelan County Court No. 18107.
The Findings of the Chelan County Court were appealed in the Supreme Court of the State of
washington, which Court decision is reported in State of Washington v, Awerican Froit
Growers, 135 Wash, 156, 237 P. 488 (1925). The findings of the Supreme Couwrt were guiding

Th 3 Docres on Remittitur issued by the Chelan County Court in 1926, Chelan County Court
No. 18107.

Many of the righte to water confirmed in State, supra, had been recoanized by the
Chelan County Court in an earlisy decree, Phillip Miller, et al v. Leke Irrigation
Company, et al, Chelan Courty Court No. 4 118027 . irclusion of such decrees in a later
adjudication was contemplated hy the 1917 Water Code, which at RCOW 90.03.170 provides as
foliows:

m...A final decree adijudicating rights or priorities, entered in any case decided
prior to taking effect of this act, shail be conclusive among the parties thereto and
{he extent of use so determined shall be prima facie evidence of rights to the amownt
of water and priorities so fixed as against any person not a party to said decree.”

All of the decress in State, suprs determined the volume of the right to water for
each of the several ditches used to divert water from Stemilt Creek. Lands appurbenant o
the right to water were described, but the volume of the total ditch right that is appur-
tenant to the land, and the mmber of acres upon which the water had been beneficially
used was rot made & part of the decrees. The 1917 Water Code required these factors be
determined so that extent of each right to wzter can be determined (ROW 20.03.240).

Following completion of the adjudication, but pricr to the decision of the State
Supreme Court, several water rights were transferred from the point of diversion and/or
place of use specified by the decree. These transfers were approved by the Washington
State Supervisor of Hydraulics by certificates of change. Sowe of the transfers do not
limit the mmber of acres upon which the transferred water could be used, and many trans-
fers did not specifically quantify the volume of the rights wransferred. Additional
trangfers of water rights were authorized following the filing of the Decree on
Remittitur.

In 1963, as a result of several protests to a proposed vransfer of Class I, 2, and 4
rights to water from Stemilt Creek, which transfer requests would have allowed the
Weratches Heights Reclamation District to change its point of dlversion in the form of
"Cross—over Ditches” between the Southeast Branch of Stemilt Creek and the Fasterly
Northwest Branch and Westerly Northwest Branch of Stemilt Creek, the Washington State
Department of Conservation, Division of Water Rescurces, after a fleld investigation of
the matter, entered an order denying the application to tyansfer the rights. The oxder
was appealed to the Superior Court of Chelan County, which Cowrt in Wenatchee Heights
Reclamation District v. M. &. Walker, Chelan County Court No. 223103 {1966) entered &
Judgement. upholding the order of the State Department of Conservation.

Following the judgement in Wenstchee, supra the state allowed additional transfers
of rights to water from Stemilt Creek.
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Purpose of the Study

The present study of rights to water fram Stemilt Creek was undertaken so that the
Department of Ecology could better manage the waters of Stemilt Creck within the framework
of water rights established by the court and by the laws of the State of Washington. The
study used all available records to detemmine the priority and class designation of each
right adiudicated, the name of the person holding the right as that name appears on state
records, the maximum amount of water that each right holder may receive, uses for which
the rights have bsen established, the sources of water, lccation of points of diversion
and description of lands to which the water right is appurtensnt and the mumbexr of acres
irrigated. Additionally, the study includes all perfected and inchoate rights to surface
water sppropriated in accordance with Chapter 90,03 ROW since the decree in ftate, supra.
All of these rights are set forth in a table at the end of this report.

Units of Measure

Several of the rights to water confirmed by the Court in State, supra ave stated in
miner's inches. Generally, miner's inches in that decree refer to a miner's inch undex
6 inches of pressure. Stated in cubic feet per second (cfs), there are 40 miner's inches
o 1 afs whon the miner's inches nxe messured under 6 inches of pressure. Where the
decres refers to miner's inches under 4 inches of pressure, this report has converted that
reading to miner's inches under € inches of pressure. All miner's inches were converted
to ofs and equivalent amounts of water are stated in this report in both miner's inches
under 6 inches of pressure and in cubic feet per second.

The Lockwood Right (Class I)

The volume of water to be diverted from Stemilt Creek {under the Lockwood Right) was
get by the Court in State, supra, to be 5.0 ofs {200 miner's inches). FHowever, the decree
8id not set forth the mevimm number of acres of land irrigated with the volume of water
confimmed by the right. Relying upon information given on elaims filed with the Chelan
Ceranty Court at the beginning of the adjudication that resulted in the aforesaid decree,
and where possible, confiming this acreage by means of testimony given at the trial and
rerorded in the transcript of direct testiwony, the volures of water and maximum number of
acres of land appartenant to each right confirmed as a part of the Lockweod Right was
determined to be as follows:

WUMBEE, VOLIME OF WATER
NAME OF OWHER OF ACRES {CIS) GUINER'S INCHES)
Flora Allen and a5 (.326 13.0
Malaga Land Co.
Jd. D. Barry and 10 0.104 4-1/6
Joseph {uerbach
¥W. S. Batterton 10 6,104 ~1/6
George Butler 5 0,056 2,22
Aerican Frult Growers, Inc. 36.5 0,413 16.5
Howard Honner 13 0.1863 6.5
L. C. Bailey 27 0,150 6.0
E. M. Gillette 160 0.275 11.0
Samusl Glick, Sr. and 18 0.392 15-2/3
Samuel Giick, Jr.
David Holnberg 31 0,300 12.¢
Charles A, Key 8 0.056 2.22
Anna B. Leach 6 0,075 3.0
M. P. Laughlin 15 0.130 5-5/24

-5
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NUMBRER VOLOME OF WATER

NAME OF OWNER OF ACRES (CF3) (MINER'S INCHES)
Rebext Wichclson 5 0.050 2-1/12
H. 8. Courtney 40 0.175 7.0
B, &, Oswald 33 0,111 4,42
The Prowell Conpany 40 0.188 7.5
Lie . PrOweld 15 0,417 16-2/3
The Prowell-Hoffman Co. 20 0.208 g-1/3
W, M. Pate 20 0. 208 B-LS3
Frank 5. Key and 5 0.062 2.5
Clem Robinson

J. W. Styles 26 (.188 7.5
W. A. Stevenson 5 0.062 2.5
Howard Thomas 5 0.062 2.5
H. M. Spencer 20 0.250 8.0
J. H, Fuller 5 0.062 2.5
8. J. MoEldowney and 26 0.306 12.2
Thomas MolEldowney

H. D. McEldowney 14 0.100 4.0
A. L. Coleman 28 0.062 2.5
TOTAL: G64.5 5.055 201.98

The above-noted total volume of water in miner's inches elightly exceeds the
200 miner's inches confirmed by the Court in Miller, supra, State, supra, and Wenatchee,
supra, but the approximately 1 percent difference could easily be due to error in appor-
Flomment of shaxes to water fram the Lockerod Ditch. gState, supra, Lockwaod Exhibit 10,
Exhibit Book pp. 460-461.

Subsequent to the hearing on claims in State, supra, applications for change in point
of diversion and place of use of waters under the Lockwood Right were approved by the
State of Washington. These changes are as follows:

Temporary Certificate of Change No., 63 - Authorized the Stemilit Irrigation District a
change OF POt Of diversion fob 100 miner’s inches (2.5 cfs) of the Lockwood Right from
the SEISEL, Sec. 25, . 22 N., R. 20 EJW.M, The new points of diversicn were as follows:

1.  Morris Ditch intake locabed in SWINWI of Sec. 23, T. 22 M., R. 20 BEJW.M,

7.  Reed Ditch intake located in the center of S8} of Sec. 22, T. 21 K., R. 20 E.W.M.
This chonge covered n cooperalive use cgresment between the Tockwood and Canaday
Irrigation Company and the Stemilt Irrigation District. The agreement was dated June 12,

1926, and provided for alternate uses batween the vavious ditches and lands.
Subsequently, Certificate of Change No. 117 was written to conplete the permanent

transfer of point of diversion and place of use of these waters from the Lockwood and
Capadey Irrigation Company to the $temilt Irrigation District.
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Certificate of Change No. 117 - Authorized the tenilt Irrigation District to change
the point of diversion and place of use of 101 miner's inches (2.525 cfs) of the Lockwood
Right. The new place of use was described as being on lands within the Stemilt Irrigation

Pistrict. ‘The new points of diversion from Stemilt Creek were described as follows:

1. MWisEl, Sec. 22, T. Z1 M., R, 20 BW.M.
2. SWiSEY, Sec. 22, T. 21 K., R. 20 E.W.M,
3, SWiSWE, Sec. 14, T. 21 N., R. 20 B.W.M.

The lands From which the water right was changed and the lands to which the right
became attached were not expressly described by the Certificate of Change. Therefore, the
101 miner's inches (2.525 cfs) of water right will be apportioned to the nurber of acyes
this rate of withdrawal represents as compared to the total rate of 201,98 miner's inches
{5,055 ofs) confirmed by the court, less ihe confirmed quantities changed by Cervificate
of Change No. 166. An apportionsd share of the remaining 618.85 acres of land irrigated
within the remaining 188.23 minex's inches (4.708 cfs) of water confirmed in State, suprs
apounts to 332,06 acres. Due to the location of the lands to be irrigated within the
ghomilt Trrigabion District with the changed Lockwood Tight not being specificd by the
Cortificate of Change, the 103 miner's inches (2.325 cfs) of water can be used to irrigate
2 mawimun of 332,06 acres of land anywhere within the boundaries of the Stemilt Trrigation
pistrict, as these boundaries existed on December 16, 1931, the date of approval of
Certificate of Change No. 117.

An application for change was approved on April 3, 1981 for this right changing the
place of uyse to lands within the Stemilt Irrigation District boundaries lying west of the
west line of Sec. 22, T. 21 N., R. 20 EJ.M. Diversion #1 previcusly described has been
changed to the Clear Lake/Reed Ditch in the EiSEE Sec, 22, T. 21 W., R, 20 E.W.M. A
Cartificate of Change has not issued.

Certificate of Change No. 120 ~ Authorized the Wenztchee Heights Reclamaition District
to change the point of diversion and place of use of 56.00 miner's inches {1.40 cfs) of
the Lockwood Right from Stemilt Creek to lands within the boundaries of the Wenatchee
Heights Reclamation Distwict, which lands are located within Secs. 25, 26, 34, and 35,

o, 22 N., R, 20 BJWM. The new point of diversion from Stemilt Creek was described as
being within the SEi, Sec. 16, T. 21 N., R, 20 B.W.M,

The lends from which the water right was changed and the lands to which the right
became attached were not described by the certificate.

Additionally, the Certificate of Change authorized the water to be used for stock and
domestic purposes and for irrigation at the changed prace of use. The certificate &id not
specify if the stock and dowestic uses were & change in the type of use made of the water.

An apportioned share of the 664.5 acres of land ixrigated with the 201,58 miner's
inches (5,055 ofs) of water confirmed in State, supra, less the quantity changed by
Cartificate of Change No, 166, will be assigned to the Wenatches Heights Reclamation
District. This share amcunts to 184,11 scres, being ealoulated from the quantities of
418,85 acres and 188,23 miner's inches as veed in the previous change. Due to the loca-
sion of the lands to be irrigated within the Wenatchee Heights Reclamation District with
the changed Lockwood Right not being specified by the Certificate of Change, the
56.00 miner's inches (1.40 ofs} of water can be used to irrigate & maximm of 184.11 acres
of land anywhere within the bourdaries of the Wenatchee Heights Reclamation District, as
‘hese boundaries existed on January 22, 1932, the date of approval of Certificate of
Change No. 120.

Certificalte of Chauue No. 128 - Authorized the wenatchee Helghts Reclamation Listrict
to change 56.00 minex's inches {1.40 ofs) of water of the Tockwood Right to an early
sezson diversion snd storage right. Although the Certificate of Chenge did not make
referencs to Certificate of Change No. 120 described above, the direct flow point of
Siversion from Stemilt Creek fo which pointe of diversion ave suthorized to be added by
Certificate of Change No, 129, is the point of diversion authorized by Certificate of
Change No. 120. Therefore, the 56.00 mirer's inches (1.40 cfs) of Lockwood Right referved
to in Certificate of Change No, 129 is the same 56.00 minex's inches {1.40 ¢fs) of
Tockwood Right referred to in Certificate of Change No. 120. The new point of diversion
froam Stemilt Creek authorized by Certificate of Change No, 129 is within the MW%, Sec. 2%,
T, 21 ¥, R. 20 E.W.M, Certificate of Change No. 129 authorizes the Wenatchee Heights
Reclamation District to hold the 56.00 miner's inches (1.40 ofs) of Stemilt Creek water in

-
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an unrnamed reservoir cwned and operated by the Wenatchee Helghts Reclamation District for
the parpose of irrigetion of lands within the District when the flow of Stemilt Creek
regedes during the irrigation season. Although Certificate of Change No. 129 only desig-
nates irrigation as & use for the stored water, there is mo specific mention of restric-
ting the use of the stored water to this porpose, and presumsbly, the stored water may
alse be used for damestic and livestock purposes as authorized by Certificate of Change
No. 120. Certificate of Change No. 129 does not designate the murber of Anves Yhat oan he
irrigated using the stored water, and without such designation the limitation of

184,11 acres of land within the boundaries of the Wepatchee Helghts Reclamation District
specified above for the same 56.00 miner's inches (1.40 ofs) of water under Certificate of
Change No. 120 must apply. However, the ares wherein the 184.11 acres way lie shonld be
within the boundaries of the Wenatchee Heights Reclamation District as these boundaries
existed on May 26, 1932, when Certificate of Change No. 125 was approved by the State of
Washington.

cerviricate of Change No. 129 doss not specify the location of the umaned reservolr
in which the 56.00 miner's inches (1.40 cfe) of water is to be stored.

Certificate of Chanue No. 166 - Authorizes the Columbia Valley Branch of the National
Dank of Cormerce of Bearile oL Wenalohwe, Washington to change the point of <lversion and
place of use of 13.75 miner's inches {0.344 ©fs) of water from Stemilt Cresk. The Certif~
icate of Change authorizes the water which was formerly uvsed for irrigeting lands in the
SWiSEL, Sec. 27, T. 22 M., R. 21 J.W.M, to be used to irrigate lande in the Nwh, NiSWi,
and the SWiSW}, Sec. il, T. 21 M., R. 20 E.W.M. To origin of the right is stated on the -
Certificate of Change. However, in a Report, Finding, Conclusion and Order by
M. G. Walker, Supervisor, Division of Water Resowrces, Washington State Department of
Conzervation issted on August 19, 1963, and upon appeal by the Wenatchee Heights Trriga~
tion District confiymed by the Chelan County Court in ¥Wepatchee, supra, the ridght to
13.7% miner's inches (0.344 ofs) of water from Stemllt Creek held by the National Bank of
Commerce of Seattle is tabulabed as part of the Lockwood Right.

The records clearly state that the right had been confirmed in the name of the
Prowell Company, and further that the waters had been used in the SWiSE} of Sec. 27, T. 22
M., R. 21 E.W.M. That right, as listed under the decree, is for 40 acres, 7.5 miner's
inches (0.188 cfs). The remaining lands from which the water is being transferred were
not specified in the reguest; however, L. J. Prowell did hold rights on the adjoining
15 acres in the WiSWiSEi of sSec, 27, T. 22 M., R. 21 BW.M Therefore, we have assumed
that the remaining 6.25 miner's inches and 5.65 acres were zrancferred from said WiSRLISEL,
thus leaving 10-5/12 miner's inches on the original place of use and removing §.25 miner's
inches of the orlginal 16-2/3 minexr's inches. The total acres specified to be irrigated
by the .344 ofs are 45.65. This figure represents the full 40 scres of the Prowell
Company and a proportionate shave of the L. J. Prowell right which is equivalent to
6.25 miner*s inches.

The new point of diversion authorized by the Certificate of Change is dosoribed as
heing within the SE}, Sec. 16, T. 21 W., R. 20 E.W.M.

Certificate of Change No. 378 = Ruthorizes the several persons nemed thereon 1o
chargfe the piace of use of portions of the 13.75 miner's inches €0.344 afs) of waher from
Stamilt Creek referred to in Certificate of Change No. 186 described above. The names of
the new holders of the right, the amowrt of water apportioned to each and the new place of
use are as follows:

PROPORTIONATE

FRME, OF VOLUME OF RIGHT SHARE OF IAMDS

RIGAT BOLDER (CFg)  (MINER'S IN,)  APPURTENANT (ACRES) NEW PLACE OF USE

Sargent D. Shiflett 0.925 1.60 3.32 Ny, NiSWh, SwWhSWh,
gec. 11, T, 21 M.,
R. 20 B.W.M.

Sargent D. $hiflett 0.012 0.50 1.66 S8isEL, Bec, 10,
T. 21 M., R, 20
BJLM.

Jess Yimmerman 0.075 3.00 2.96 sinNwiswi, Sec. 4,
T. 21 ¥., R. 20
WM.
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NAME OF
RIGRT HOLDER

VOLUME OF RIGHT

{Crs)

(MINFR'S IN.)

PROPORTTONATE
SHARE OF LANDS
APPURTENANT {ACRES)

MEW PLACE OF USE

Fred Koestex

R, J. Unbarger

Desa Trumbie

John Grubb

Boleslaw Jagla

Henatohee Helghts

TOTAL:

Certificate of Change No. 1123 - Authorizes Jolo Files,

0.050

0.025

0.025

0.031

0.050

34.050

0.343

2.00

1.90

1.00

et
.

e
[

2.00

2.00

13,75

use of 0.025 cfs (1.0 miner's

6.64

3.32

3.32

4.15

6.64

6.64

45.65

Inches) of water from Stemilt Creek.
use and volume of water involved in the change ind

Tract 18, Block 1
Yenatches Helghts
Orrchard Tracta

Tract 1, Block 2,
TESS +the W 180 feeh
thereof, in Wenat—
chee Heights Orchard
Tracts

Tracts 6 & 7, and

the 8 706 feet of

1ot 4, Block 12 of
Wenatchee Heights

Orchaxd Tracts

Tracts 4 & 7,

Block 11 of Wenat-
¢hee Heights Qrchaxd
Tracts

¥, Sec. 26, & SEI,
Secs. 27, ALL in

T, 22 M., R, 20
B.W.M,

Lands within the
district boundaries
and comprising parts
of Secs. 25, 26, 34,
& 25, ALL in T. 22
M., R. 20 BE.W.M,

Jr. to change the place of
The former place of
icate the right is pert of a right to

0.05 ofs {2,0 miner's inches) of water from Stemilt Creek held by Fred Xoester, as set
forth in Certificate of Change Mo. 379 shove.

0.025 ofs {1.0 miner's inch) of water from Stemi

Tracts 4 and 5 of Block 9 of Wenatchee Heighis Or
cortion of the unplatted part of the SERSHE, Sec.
the right of way of the Wenatchee Heights Road, ALL

E.W.M.

Although Certificate of Change Ho.

The new place of

wge avthorized for the
14 Creek is described as follows:

chard Tracts, and that

34, lying northerly of
inT. 22 §., R. 20

1123 does not specify the number of acres appur-

tenant to the change portion of the right, this yeport will show that one-half of the

ey of acres appurtenant to the Fred Koester right as tabul
Certificate of Change No. 379 above,

Cuertificate of Chapnge WO,

use 1s described as follows:

Iots 7, 8, and 9, Block 8 of Wenat
Sec. 34, T. 22 N., R. 20 BEW.M.,

ated under the discussion of
are transferred to the new place of use.

1135 - Authorizes Frapk K. Herdon to change the place [#74
use of B.026 ofs (1.0 miner's inch) of water fzom Stemilt Cresk.
and volume of the right indicate it to be the remaining
{see oo 379) not transferred by Certificate of Change No. 1123 above.

The former place of use
part of the Fred Koegter right

The new place of

chee Heights Crchard Tracts within
and the north 165 feet of the 1E],

Sec. 3, T. 2L N., R. 20 B.W.M., LESS the west 1,150 feet thereoi.
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Certificate of Change No. 394 - authorizes Boleslaw Jagla to change the place of use
of 2.0 miner's inches (0.050 ofg) of water charged to him in Cextificate of Change No. 379
above, The new places of use are described as follows:

0.5 miner's inches (0.012 cfs) in the SWi, Sec, 26, T. 22 W., R. 20 B.W.M,
0.75 miner's inches {0.019 cfs} in the Nwi, Sec, 26, T. 22 N., R, 20 B.W.M.
0.75 miner's inches {0.01% cfs) in the SE}, Sec. 26, T. 22 M., R. 20 E,W.M.

The Certificate of Change does not apportion the 6.64 acres of iand sppurtenant to
the right, but this report will make such an apportionment of the acreage.

Certificate of Change Mo, 1-4-133 - Authorizes Glenn E. Steinbach to change the place
of tse of i miner's inoh (.025 ofs) of the waters of Stemilt Creek. BSaid right being &
purtion of the Lockwood Right, as it hes been changed by Certificaves of Change No. 166
wpd No. 37%. The specific portion of the right is defined under Change No. 379 as the
R, J. Umbarger right for 3.32 acres of irrigation.

fhe place of use o5 defined previcusly was Froact 1 of Dilock 2 of the plat of
Wenatchee Beights Orchard Tracts less the west 180 feet thereof.

The new place of use is that porvion of the following described property lying within
the NE}SW! of Section 34, 7. 22 ¥., R, 20 E.W.M.

Begimming at the southwest cornex of the BINWE of Sec. 34, 7. 22 N., R. 20
£.0.M.; thence N 89°34' E along the section center line 368.0 feet to the
northeast corner of Lot 9, Block ¢ Plat of Wenatchee Heights Orchavd
Tracts: thence § 10926% F 378.9 feet; thence S 50°04' B 170,1 feet; thence
N 33°56' B 480.0 feet; thence N 13°28' W 201.8 feet; thence ¥ 1°27' W
443,72 feet: therce N 1°087 W 914.0 feelt; +hence § 88724 W 803,0 feet more
or less, to the west line of the BiNWl of said section; thence southeyriy
along said west line to the point of beginning.

Due to the authorized changes of volumes of water confirmed by the Court to the
Tockwood Right in State, supra only 28.25 miner's inches (0.735 cfs) of the original
right to water from Stemilt Trock remaing with the Lockwoed Ditch. An apportionment of
the original 664.5 acres irrigated with the Lockwood Right would mean the 97.19 acres
of land could be irrigated using the 29.25 miner's inches (0.735 cfs) of water. The
tocation of the $7.19 acres of land could be anywhere within the lands described as
appurtenant to the Lockwood Right in State, supra, except the SWiSEd, Sec. 27, T. 22
N., R. 21 E.W.M., from which lands Certificate of Change No. 166 expressly transfers
water rights.

The Wood Right (Clams IT)

The velume of water to be diverted from Stemilt Creek under the Wood Right was set
by the Court in State, supra, to be 5.0 ofs (200 miner's inches). The decree did not .
cet forth the mmcimm mmber of acres of land lrrigated with the volume of water
confirmed for the right., Relying upon information given on claims filed with the
Chelan County Court at the beginning of the adjudication that resulted in the aforesaid
decree, and where possible confiyming this acreage through testimony presented at the
trial and recorded in the transcript of direct testimony, the volumes of water and
reximum mumber of agres of iamd appurtenant te each right to water confirmed ag a part
of the Wood Right is as follows:

NUMBER YOLUME OF WATER
EME OF CWNER OF ACRES {Crsy {MTINER'S TNCHES)
Mvron C. Atwood and 20 0.250 10
Paul W. Atwood
. E. Bruce 18 0.208 8-1/3
Elizabeth Butler 10 0.031 1-1/4
Thomas R. Chisholm 52 0.25% 10-1/3

- 10 -
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FUMBER VOLIME CF WATER

NAME OF CWRNER QF ACRES {CEs) (MINER'S INCHES)
A, L, Coleman 28 0. 062 2-1/2
T. E. Egbert 10 0.038 1-3/2
B. M. @Gilletbs 100 6,320 13
Samuel Johnso 20 0.250 19

BE. W. Oswald 33 0,333 13-1/3
Hermen T. Oswald 10 0.200 8

R. M. Ragsdale B85 0.125% 5

W. J. 8lack 10 0.150 6
Perry E. Soule 24 G.300 12

B. T. Subton 20 0.038 1-1/2
Margaret Vining 5 0.031 1-i/4
Peter Wheelex 56 0.100 4
Philander P. Wood 65 2.125 85

J. W. Rose 50 0.175 7
TOTAL: Gle 5.0 200

Subsequent to the hearing on claims in State, supra, applications for change in
point of diversion and place of use of waters under the Wood Right were approved by the
State of Washington.

In approving the certificates of change, the State of Washington bas allcwed a
rotal of 200.083 miner's inches (5.002 cfs) of water to be changed, in eithexr point of
diversion and/or place of use. The reason for the difference between the amount of
200.0 miner's inches (5.0 cfs) confirmed by the Court in State, supra, and the

200,083 miner's inches (5.002 ofs) authorized to be transferred by the State of

i Washington cannot be determined at thig late date. Nor can the State on ifs own

authority provata distribute the &ifference between all changes authorized. Therefore,
the most equltable soluticn is to recognize that due to administrative changes, the

Wood Right has increased to a total of 20 £83 miner's inches {5.002 cfs), and %o

SGeETIV He GiTeTence as beiig e to “IFFidation return flow to Stemilt Creek. This

change in total quantity was recoghized in Wenatchee, supra. The individual changes o0
the Wood Right ore as follows:

Since canpletion of the Superior Court Decres on Remittitur No. 18107, signed in
1926, many petitions for changes to the rights described have been submitted. As these
raquests were approved, they were lseued as Certificatas of Change. Following axe the
change certificates associated with the Class 1T "Wood Right.®

Certificate of Change No. 102 - Buthorizes Wenatchee Heights Reclamation District
to change the point of diversion and place of use of 6.0 miner's inches (.150 ofs) of
water from Stemilt Creek under the Wood Right for lands within the MWi of Sec. 23,

T, 22 W., R. 21 E.W.M. The new point of diversion is to be within the SE} of Sec. 16,
T, 21 M., R, 20 B.W.M,, and the new place of use is to be within the lands served by
the Wenatchee Heights Reclamation District.

the changes, as conflrmed by this certificate, are superseded by Certificate of
Change Mo. 120, which includes this 6 miner's inches.

- 11 ~
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Certificate of change No. 117 - Authorized the Stemilt Ivrigation District o
change 45.00 miner's inches (1.125 cfs) of the Wood Right to lands within the stemilt
Irrigation District. The new points of diversion Fram Stemilt Creek were described as
follows:

1.  NWiERE, Sec. 22, T, 21 N., R, 20 B.WM,
2, SWisgl, Sec, 22, T. 21 W., R, 20 B.WLM.
3, SWiSWL, Sec. 14, T. 21 W., R. 20 B.WLM.

The tands from which the water right wag changed and the lands to which the right
became attached were not described in the Certificate of Changes,

The nunber of acres that can be irrigated using this right will be calculated on
the basis of a portion of the 258,93 acres of land appurtenant to the Wood Right
remaining after subtracting 357.07 acres of the right that can be accounted for by
cortificate of Change Nos. 63, 67, 103, 144, U4, 95, 93, iz, i-d=Li, uh3, and 854
described herein, from the total of 616 acres that research for this report has shown
to be irrigated at the time claims were submitted to the Court in State, supra. The
proportionate amount of acres thus caloulated for this right would be 90.32 acres.

Due to the location of the lands to be irrigated within the Stemilt Irrigation
Distriet with the changed Wood Right not being specified by the Certificate of Change,
4%.00 miner's inches (1.125 cfs) of water can be used to lxwigate a maximun of
90,32 acres of land anyvhere within the boundaries of the Stemilt Trrigation Distaxict,
as these houndaries evisted on December 16, 1931, the date of approval of Certificate
of Changa No. 117.

An application for change was approved on April 3, 1981 for this right changing
the place of use to lends within the Stemilt Trrigation District boundsries lying west
of the west line of Sec, 22, T. 21 W., R. 20 E.W.M. piversicn #1 previocusly described
has been changed £o the Clear Lake/Reed Ditch in the RISE} Sec. 22, T. 21 N., R. 20
E.W.M. A Certificate of Change has not issued.

Certificate of Change No. 120 - Authorized the Wenatchee Heights Reclamation
District o change the poirt of diversion and place of use of 67.00 miner's inches
{1.675 cfe) of the Wood Right to lands within the boundaries of the Wenatcheo Heights
Reclamation District, which lands are iocated within Secs. 28, 26, 34, and 35, T. 22
M., R. 20 E,W.M. The new point of diversion fram Stemilt Creek was described as belng

tthin the SE, Sec. 16, T. 21 N., R. 20 B.W.M.

The lands from which the water right was changed and the lands to which the right
hecame attached were not described by the certificate,

2Aditionally, the Certificate of Change authorized the water +0 be used for stock
and demestic prposes and for irxigavion at the changed place of uza. Yhe certificate
did not specify if the stock and dorestic vses were a change in the type of use made of
the water.

An apportioned share of the lands that can be irrigated with this right will be
calculated as on the basis of a portion of the 258.93 acres of land appurtenant to the
Wood Right remaining after subtracting 357.07 acres of the right that can be accounted
for by Certificate of Change Nos. 65, 67, 103, 144, 204, 95, 93, 12, 1-3-11, 853,
and 854 described herein, from the total of 616 acres that research for this report has
shown to be irrigated at the time claims weve sulmitted to the Court in State, supra.
The proporticnate amount of acres thus calculated for this right would be 134,47 acres.

Due to the location of the lands to be irrigated within the Wenatchee Heights
feclanstion Districl witl the changed Wood Right not being specified by the Cextiticate
of Chenge, the 67.00 miner's inches (1,675 cfg) of water can be used to irvigate a
mescimum of 134,47 acres of land anywhere within the bowndsries of the Wenatchee Heights
Reclamation District as these boundaries existed on January 22, 1932, the date of
approval of Certificate of Change Wo. 120.

Certificate of Change No. 129 -~ Buthorized the Wenatchee Heights Reclamation
District to change 67 miner's inches (1.675 cfs) of water vhich was awarded to the Wood
Ditch, to include an early season of diversion and storage yight, Although the Certif-
icate of Change did not make reference to Certificate of Change No. 120 described
above, the direct flow point of diversion from Stemilt Creek, to vihich points of
diversion are suthorized to be added by Certificate of Change Wo. 129, is the point of

- 13~
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diversion authorized by Certificate of Change No. 120, fTherefore, the 67.00 miner's
inches (1.675 cfs) of Wood Right referyed to in Certificate of Change No. 129 is the
same 67.00 miner's inches {1.675 cfs) of Wood Right referved to in Certificate of
Change No. 120. The new point of diversion From Stemilt Creek authorized by Certifi-
cate of Change No. 129 within the ¥, Sec. 29, T. 21 N., R. 20 BE.W.M. Certificate of
Change No. 129 authorizes the Wenatchee Heights Reclamation District to hold the

67.00 miner's inches (1,675 ofs) of Stemilt Cresk water in an unnaned resexvolyr owhed
and operated by the Wenatchee Helghts Reclamation District for the purpose of iryi-
gating lands within the Wenatchee Heights Reclamation District as the flow of Stemilt
Creek recedes Surihg the irrigation season. although Certificate of Change No. 12¢
only designates ixrigation as a use for the stored water, there is no gpecific mention
of restricting the use of the stored water to this purpose, and presumably, the stored
water may alsc be used for domestic and livestock purposes as authorized by Certificate
of Change No. 120, Certificate of Change No. 129 does not designate the mumber of
acres that can be irrigated using the stored water, and without such designation the
1imitation of 134.47 acres of land within the boundaries of the Wenatchee Heights
Reclamation District specified sbove for the same 67.00 miner's inches {1.675 cfs) of
water under Certificate of Change Mo. 120 must apply., However, the area wherein the
134.47 acres may lie should be within the voundaries of the Wenatchee Heights Reclama-
tion District as these boundevies ewmisted on May 20, 1932, when Certificate of Change
¥o. 120 was approved by the State of Washington.

Certificate of Change No. 129 doss not specify the location of the unnamed reser-
voir in which the 67,00 miner's inches (1.675 cfs} of water is to be stored.

Certificate of Change No. 101 ~ Authorizes Boleslaw Jagla to change § miner’s
inches (0.20 ofs) of the Womd Right to water from Stemiit Creek. The water was changed
From use on lands described as that part of the SRINWE, Sec. 30, T. 22 W., R, 20 B.W.M.
Lying south and east of Stemilt Creek. Research of the findings of the Court in State,
supra shows that the above deseribed lands were appartenant to a right to 12,20 miner’s
nches (0,306 cfs) of water from Stemilt Creek for the use of 8. J. MoRldowney and
Thomas J. Mobldowney under the Lockwood Right. The record does not show how 8 winer's
inches {0.20 cfs) of Wood Right attached to the land. The Court in Wenatchee, SUPra,
did, however, confizm the aforesaid B miner's inches (0.20 ofs) of Wood Right changed
by Certificate of Change No. 101. Certificate of Change No. 101 suthorizes Boleslaw
Jagla to apply the 2 miner's inches (0,20 ofs) of water to lands described as follows:

Lot 2, Block 9 of Wenatchee Helghts Orchard Tracts, 4 acres in the SWiSEL,
SEISWE, Sec. 23, T. 22 N., R, 20 E.W.M., SBR, Sec. 27, T. 22 M., R, 20
§.W.M., TWh, Sec. 28, T. 22 W., R, 20 EW.M.

certificate of Change No. 101 alsc authorized the point of diversion from Stemilt
Creek for the B miper's inches (0,20 efs) of Wood Right to be changed £o a point located
in the S}, Sec. 16, T. 21 N., R. 20 E.W.M. frow a point within the 8E} of Sec. 25, 7. 22
W., R. 20 BE.W.M.

The Certificate of Change does not spacify the number of acres +o be irrigsted with
the § miner's inches (0.20 o¢fs) of water from Stemilt Creek, put an apportioned share of
the 258.03 acres of land appurtenant to the Wood Right remaining after subtracting
357.07 acres of the right that can be accounted for by Certificate of Change Nos, 65, 67,
103, 144, 204, 95, 93, 12, 1-3-11, 853, and 854 described herein, from the total of
816 acres research for this report has shown to be irrigated at the time claims were

submitted to the Courk in State, supra. The proportionate amount of acres thus calculated
for this right would be 16.06 acres.

Certificate of Change No, 144 - Buthorizes Boleslaw Jagla to change the point of
diversion And place Of use of 1.5 miner's inches (0.038 ofs) of water from Stemilt Creek
for lends desoribed as Lots 10 and 12, Block 7 of wenatchee Heights Orchard Yracts. %hese
lands are appurtenant to a right for T. E. Egbert, which was a portion of the Wood Right
confimmed by the Court in State, supra. Research preparatory to this report does not show
any water right other than the Wood Right as being appurtenant to the afore~described
lands. Deductively then, the 1.5 miner's inches €0.038 ofs) of water must be a part of
the Wood Right confizmed by the Court in State, supra. The Court in Wenatchee, supra
confirmed the right to 1.5 miner's inches (0.038 cfs] of water from Stemily Creek trange
ferrved by Certificate of Change No. 144 as a part of the Wood Right. Therefore, the

1.5 miner's inches (0.038 ofs] of water will be considered herein to bs a part o the Wood
Right.
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Certificate of Change No, 144 authorizes the right to 1.5 miner's inches (0.0638 cfs)
of water to be appiied to Lot 2, Block 9, Wenatchee Heights Orchard Tractsy 4 acres in the
SwisEl, SEiSwi, Sec, 23, T. 22 N., R. 20 B.W.M.; and the 8B, Sec. 27, and Wi, Bec. 26,
T, 22 N., R. 20 B.W.M. The point of diversicn from Stemilt Creek was authorized to be
changed to a point within the SEd, Sec. 16, T. 21 M., R. 20 B.W.M, from a point in the SE
of Sec. 25, T. 22 M., R, 20 EW.M.

No acreage limitation was placed on the right by the Court in either State, supra or
Wenatchee, supra, nor by the State Supervisor of Hydraulics in Certificate of Change
Ve 144, However, the statement of claim filed by T. E. Egbert in State, supra indicates
that he irrigated approximately 10 acres in Lots 10 and 12, Block 7 of wenatchee Helghts
Grchard Tracts in 1920. Therefore, as reascned esriier in this report, the right to
1.5 miner's inches (0,038 ofs) must be appurtepant to 10 acres of land.

Tt should be noted that the lands to which water rights were authorized to be trans-
ferred Py Certiricate of Change No. 10l are the same as lands to which water rights wete
transferred by Cextificate of Change No. 144,

Certificate of Change No, 95 - Authorizes Boleslaw Jagla to change 3-1/3 miner's
irches (0,083 ofs) o Use Wod Right to wates o stemilt Creek to lands described as
Follows:

Lot 2, Bleek 9 of Wenatchee Heights Orchard Tracts; the 8B4, Sec. 27, T. 22 N.,
B. 20 B.W.M.; the ¥W}, Sec. 26, T. 22 N., R. 20 F.W.M. and a block of land
described ag follows:

Begirning at the southeast corner of 6Wh, Sec. 23, T. 22 N,, R. 20 E.W.M.¢
thence west on the south line of said section 800 feat: thence due south
170 feet; thence due west on the south line af said section to the place of
beginning, being 4 acres, more ov less.

It may be noted that the above lands are the same as those for which water rights
were athorized to be transferred by Certificate of Change Nos. 101 and 144. The only
difference in a description of the lands to which the rights to water were transferred is
& wore corplete description on Certificate of Change No. 95 of locaticn of the 4 acres of
land in the SWiSEY and SEiSWE, Sec. 23, T. 22 H., R, 20 EW.M.

The lands from which the 3-1/3 miner's inches of the Wood Right to water fram Stemilt
creek were transferved, as described on Certifiicste of Change No. 95, are lands for which
Herman T. Oswald filed a claim for 8 miner's inches (¢.20 cfe) of water for the irrigation
of 10 acres. Although the coutrt did not rule on the Oswald claim as such under State,
supca, the Oswald claim would appear LO be a part of the total 200 miner's inches
(5.00 cfs) of right to water fvom Stemilt Creek sonfirmed by the court for the Wood Right.
Fherefore, the 3-1/3 miner’s inches (0.083 ofs) authorized to be transferred by Certifi-
emte of Changa No. 9% would be appurtenant to a porkion of the § acres. This portion
would be approximately 4.17 acres. :

The new point of diversion was described cn the Certifinate of Change as a point
within the 8%, Sec. 16, T. 21 ¥., R, 20 B.W.M.

Certificate of Change No. §7 - Authorizes F. M. Campack to change the point of

diversion and piace of use of 10 miner's inches (0.250 ofs) of the Wood Right to water
from Sremilt Croek, The new place of use is described as the Wiswh, Sec. i; EISE,
Sec. 2; WENE4, BAWE, and part of the BiSWi, Sec, 14, AL in T. 21 M., R. 20 B.W.M. The
new points of diversion are described as in the NE}, Sec. l4; and the BISE}, Sec. 14; and
the M8}, Sea. 15; and the W&}, Sec. 14, ALL in 7. 21 ®., R, 20 EW.M,, with the diversion
+o be rotated between the four points mentioned.

The lands frem which the right to 10 miner's inches (0.250 cfs) is transferred ave
described on Certificste of Change No. 67 only as, "lands located under the Wood Ditch.”
However, upon review of the petition for change, the place of uvse was clearly identified
as that given under the Myron C. and Paul W. Atwood right as defined by Decree No. 18107.
Therefore, the change has been Limited to the 20 acres of irrigation authorized by that
right. Those 20 acres of irrigation were within the following described lands:

Feginning at a point ¥ 45° § 100 feet from the SW corner of the SWiSE:, Sec. 24,
T, 22 N., R, 20 E.W.M.; thence S 30°49" E 587 feet to center of a deep gulch;

thence Following the center of said gulch N 33°31' E 183.9 feet; thence still
following the center of said gulch N 15°40" E 192.6 feet: thence still following
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the center of said gulch ¥ 12°58' B 408.4 feer to an intersection of said guich
with comty read leading to Wenatchee (now abandoned); thence following said
road fnow abandoned) N 48°4' W 590.75 feet to center of another gqulch; thence
fullowing the center of the last nawed quich § 40°50" W 383.6 fest; thence still
following the center of said guich § 270187 W 374.5 feet; thence still following
the center of said gulch S 20°20' W 48,5 feel: thence still following said gulch
8 0°13' W 664.5 feet to a point 50 feet due W 1o the point of beginning: thence
Aue E %0 feet to the place of beginnming, containing 20 acres.

Also beginning st a point 700 feet 8 of the Great Northern Railrosd on the

® tine of the SWiSEl and of Iot 6 of Sec. 24, T. 22 N., R. 20 E.W.M.; thence W
54 feet to a line which would be contimation of the W line of the B of said
SWYSE} of said section; thence 5 on said line to the $ line of said gsection;
thence B on said § line to E line of said swiskl aforesaid; thence N on said
line +o the place of beginning, containing 20 acres, more OF jess.

Certificate of Change No. 65 ~ Authorizes C. B Enouf to change the point of diver-
sion and place of use of 20 mner's inches {0.500 cfs} of the waters from Stemilt Creek.

The point of divexsion is changed fxom o point in the SBEIORL of Seu. 25, T. 22 N.,
%, 20 0.4, to three points. They are located within the SWitWi, and SWINEZ of Sec. M4,
and the WisWi of Sew. 12, all being within T. 21 M., R, 20 BJW.M.

he certificate of change does not clarify the present place of use other than o
specify lands within Sec. 24, T, 22 N., R. 20 BE.W.M. A veview of the petition for change
and Decree No. 18107 show Wood Right for all of the SE} of said Sec. 24, except that
portion of the WIWISEL lying south of the Great Northern Reilroad right-of-way. These
lands are covered by four decreed wights in the newes of M. ¢. and P. W. Atwood,
¥, F. Bruce, Samuel Jcohnson, and P. E. Soule.

TE ig clear that the Atwood Right is not the source of these 20 miner’s inches, since
Certificate of Change No. 67 very clearly involves that right. This point is especiaily
confusing since Mr. Kncuf's petition for change states that the 20 inches are waters
presently used by the Atweods to irrigate lands within Sec. 24, T. 22 M., R. 20 B.W.M. We
can only assume that the Atwoods acquired some of the adjoining lands between the time of
the decree and the date the petition for change was submitted by Knouf., Although we
cannot olearly say which of the three remaining rights in Sec. 24 is to be changed, we do
Irow that there are a total of 30-1/3 miner's inches of Wood Right remaining in Sec, 24 if
the Atwood right is eliminated, By dividing the total lands (62 acres) irrigated by the
30-1/2 miner's inches, we find that each inch is equivalent to 2.04 acres of irrigation.
We, therefore, have assigned & total of 40.9 acres of irrigeation to the 20 minex's inches
baing changed by Certificate Wo. €5.

The original place of use was the s} of Ses. 24, T. 22 ®., R. 20 E.W.M. and the
place of use ia heing changed to the Bi of Sec. 11 and the WiSHE of Sec. 17, all within
7. 21 W, R 20 BJW.M,

Certificate of Change No. 204 - huthorizes A. E. Xane to change the point of diver-
gion and place of use of 0.2583 cfs (10-1/3 miner's inches} of water from Stemilt Creelt.
Although the Certificate of Change did not describe the basis for the right to water from
Stemilé Creek, which was transferved thersby, the Court in Wenatchee, supra found the
right to be a part of the Wocd Right, and the Cowrt in Btate, supra confimms a part of the
Wood Right as appurtensnt to iands owned by Thomas R. Chisholm in the B}, Sec. 36, T, 22
N., R, 20 E.W.M, Research preparatory to this report indicates Thomas R. Chisholm filed a
claim for 10-1/3 miner's inches (0.2583 cfs) of water from Stemdlt Creek for the irriga-
rion of 52 acres of land in the E}, Sec. 36, T. 22 W., R. 20 BW.M. Deductively then, the
0.2583 ofs {10-1/3 miner's inches) changed by this corbificate is the game 10~1/3 miner's
inches (0.2583 olfs) of water [ stemllt Creek claimed by Thomas K. Chishoim, and the
right must be appuortenant to 52 acres of land.

The Certificate of Change authorizes the new point of diversion from Stemilt Creek to
be in the NWISWi, Sec. 30, T. 22 W,, R. 21 E.W.M, However, the point from which the right
was transferred was described as being in the NEiN:, Sec. i, T. 21 N., R, 20 B.W.M.,
which point was not that described fox the Wood Right in State, supra. Due o the
Washington State Supervisor of Hydraulics having approved the change in point of diver—
sion, the above noted discrepancy would appear to be immaterial to the legality of the
1ecation of the new point of diversion. The Certificate of Change authorizes a new place
of use within the E}WW), SWiNG}, Sec. 30, T. 22 M., R. 21 B.W.M
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Certificate of Change No. 103 - Authorizes the Cemmercial Bank and Trust Companmy and
Pater Whoeler to change the point of diversion and place of use of 9 miner's inches
(0.22% ofs) of the Wood Right to water from Stemilt Creek.

The new places of use and the volunes of water sppurtenant to each were described as
follows:

4 winer's inches (0.150 cfi) to be used for the irrigation of the E} of Sec. 3,
T, 21 N., R. 20 H.W.M.

3 miner's inches (0.07% cofs) to be used for the jrrvigation of Lots 1, 2, 3
and 9, Block 14, and Lots 1 and 2, Block 13 of Wenatchee Heights Oxchard Tracts.

The new point of diversion was desoribed as being within the SE} of Sec. 16,
T, 21 N., R, 20 E.W.M. at the intake of the Spring Hill Ditch.

Although the Certificate of Change did not describe the nurber of acres of land that
could be irrigeted with the 9 miner’s inches (0.225 cfs} of water, the Court in State,
supra confirmed a right to water from Stemilt Creek through the Wood Ditch for
oMo cillotte. Nesearch for this report indicates that E. M. @illelle claimed o cight to
12 miner's inches (0.325 ofs) of water from Stemilt Creek for the irrigation of 100 acres
of land, which land was described in the claim as the lands from which Certificate of
Change No. 103 transfers a right to water Frem Stemilt Creek. Deductively then, the right
+o water transferred by Certificate of Change No. 103 is a part of the E. M. Gillette
right, and is appurtenant to a proporticn of the 100 acres claimed. This proportion will
he caiculated on the basis of a proportion of the 100 acres of land appurtenant to
13 miner's inches {0.32% ofs), that 9 winer’s inches {0,225 cfs) represents., This portion
is 69.23 acres. OF this area, 23.08 acres could be irrigated in Lots 1, 2, 3, and 9,
Block 14 and Lots 1 and 2, Block 13 of Wenatchee Heights Orchaxd Trects, and 46.15 acres
irrigated in the B} of Sec. 3, T. 2L N., R. 20 B.W.M,

Certificate of Change No. 93 - Authorizes J. W. Rose and Smily R. Rose, and
¥ranklin A, Wood to change the point of diversion of 2.4% cfs (99.6 miner's inches) of
water from Stemilt Creek and 25 acre-fest of water diverted from Stemilt Creck and stored
in an unnamed reservoir. 'The Court in Wenatchee, supra found the rate of diversicon from
Stemilt Creek Wood Right for the right to be 7 miner's inches (0.17% ofs), and to this
excbent the court amended the Certificate of Change, In State, sSubra, J. W. Rose's claim
to & right to water from Stemilt Creck was for 7 miner's inches (0.:/5 cfs} for the
irrigation of 50 acres of land in the WiNgk, Sec. 1, T. 21 N., R, 20 B.W.M. through the
Wood Ditch. The Court in Wenstchee, supra confiymed that the right was a part of the Wood
Righi.

The new point of diversion anthorized by the Certificate of Change was descuibed as
in the NEWEL, Sec. 14, T. 21 N., R. 20 E.J.M. However, the point from which the vight
was transferred wes deseribed as in the MiSE} and SW, Sec. 14, T. 2L N., R, 20 WM.,
which points are not the location of the point of diversion described for the Wood Right
in State, supra. Due to the Washington State Supervisor of Hydraulics having.approwed the
change in point of diversion, the above noted discrepancy would appear to be immaterial to
the legality of the location of the new point of diversion.

Certificate of Change No, 131 - Authorizes Charles W, ODakes and Effie Oskes to change
the point of diversion of % miner's inches (0.225 cfs} of water from Stemilt Creek. The

rew point of diversion is described as being within the SBiSEX, Bec. 16, T. 21 M., R. 2¢
B.W.M.

The Certificate of Change does not describe the lands appurtenant to the right, or
the mumber of acres that can be irrigated using the 9 miner's inches (0.225 ofs) of water.
Therelfors, e nailber of acres that can be irrigaved using the right will be galoulated on
whe bagis of a portion of the 258.93 acres of land sppurtenant to the Wood Right remaining
after subtracting 357.07 acres of the right that can be accounted for by Certificate of
Change Noe. 63, 67, 103, 144, 204, 95, 43, 12, 1-3-11, 853, and 854 described herein, fram
she total of 616 acres that research for this report has shown to be irrigated at the time
claims were submitted to the Court in State, supra. The proporticnate amount of acres
vhus calewlated for this right would be 18.06 acres.

Certificate of Change No. 12 ~ Buthorizes W. J. Slack to change the peint of diver—
sion Of an unknown guantity of water from an unneamed creek.  The new point of diversion is
described ag in the SEL, Sec, 25, T. 22 N., R. 20 E.W.M, P - i

O Y e dafing
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The Court in Wenatchee, supra found that the right o be for 6.00 miner's inches
(0.150 ofs} of water From Stemiit Creek and that the right was pert of the Wood Right.
mesearch for this report indicates that W. J. Slack claimed in State, supra & right to

6 miner's inches of water from Stemilt Creek for the irrigation of 10 acres of land
described as Iot I, mlock 1, Malaga Land Conpany’ S Orchard Tracts. In the abzence of
Stare records o the contrary, the extent of the right, i.e.: 6 miner's inches {0.150 cfs)
and 10 acres, and place of use rempins the some as claimed in Stabe, SUREd.

Cervificate of Change No. 854 - Authorizes Virginis M. mubush to change the point of
diversion Of 4 miner' s Thohes {0,100 cfs) of the waters of Stemilt Cresk. Such waters
being that portion of the Wood Right confirmed to Peter Wheeler by Superior Couxrt Decree
Ko. 18107. 1dhe records irdicate that this right is for irrigation of 3% acres within the
E} of Sec. 3, T. 23 N., R. 20 B.W.M., and that the point of Aiversion was within the
sEisE} of Sec. 25, T. 22 M., R. 20 B.W.M.

certificate of Change Fu. 854 Grnges the point of giversion to the NEisel of
Sec. 16, T. 21 ¥., R. 20 E.W.M.

Certificate of Change No. 853 - authorizes Virginia M. Rubush to chenge the point of
Aiversion and place of use oF 1374 wincxr's inchos {.0438 cfa) of the Wood Right from
ctemilt Cresk. Such waters being a portion of the 5 inches of Wood Right as confirmesd to
R. M. Ragsdale.

By caloulating the proportionate share represented by 1-3/4 inches, we conciude that
the change applies to 28,75 acres of land.

The point of &lyersion has been changed from the SELGE} of Sec. 25, T. 22 H., R, 20
E.MW.M., to the NERSRY of Sec. 16, T. 21 M., R. 20 E.W.M.

That the water has been used for irrigation on the following described land:

lot 3, Blodk &; Lots 2, 3, 4,5, 6 and 7, Block 4; Lot 3, riock 3; Tots 1,
7, 8, 10 end 11, Block 8; Iot 3, Block 9y Lots 10, 11 and 12, Blodk i, ail
within Wenatchee Heights Orchard Tracts, Sec. 34, T. 22 M., R, 20 BE.W.M,

That the place of use is being changed to the follewing described jands:

Tots 1 and 2 and the giNFE and all of the SEl of Sec., 3, T. 21 M., R 20
WM., FXCEPT that portion of the north 10 rods of the aforesaid Lots 1
and 2 lying east of 2 1ine 1150 feet ecast of the west line of said ot 2.

Cartificate of Change No. 1-3~11 - Authorizes John McCroskey to change 1-1/2 miner's
inches (0.038 cis) of the Wood Fagnt to lands within ot 6, Block 1 of the Plat of
Wenatchee Helghts Orchard Tracks, otherwise described as being within the NiNW}, Sec. 35,
p, 22 N., R. 20 B.W.M.

Lands from which the water right was changed are vhose confirmed by the Court in
State, supra for A, T. Subton. A review of testimony and olaims summitted in State, supra
Thdioaies that the right is appurtenant. to 20 acres of iand., The lands described as the
new place of use are approximately 5 acres, thavefore, 15 acres of the right cennot be
exercised.

The above described Certificates of Change relative to the Wood Right confirmed in
state, supra, account Tor ail of the rights and none remain at their original point of
diversion and place of use.

Cynthia P, Groff Right (Class ILL)

fhe Cowrt in State, supra confirmed a right to 10 winer's inches {0.25 cfs) of water
from two springs located within the NE}, Sec. 23, T. 21 W., R, 20 B.W.M, for use upod
40 acres of land riparien to the spring. This right, Certificate of Adjudicated Water
Right Wo. 321, was apthorized to be changed in point of dlversion and place of use by
certificate of Change Mo, 1-3-2.
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Certificate of Change No, 3~3-2 -~ authorizes Thomas X. Mathison and L. W. Steffen to
change the point of Aiversion and piace of use of the cynthia P. Groff right to water from
Stemilt Cresk as follows:

1. 0,125 cfe (5.0 miner's inches). Chenge the point of diversion to & point within
the SWY, Sec. 14, T. 21 M., R. 20 B.W.M., and use the water upon NINEISEY,
SEANEL, Sec. 12, T. 21 N., R. 20 E.W.M. (gremilt Irrigation District P.C.OLY .

2. §.0278 ¢fs (1,11 miner's inches). Change the point of diversion o a point
within the SINE}, Sec. 23, T. 21 N., R. 20 B.W.M., and use the water upon
Secs. 1 and 12, T. 21 M., R 21 BW.M. (Upper Groff Springs) .

3. 0.0972 ofe {3.8% miner's inches}. Change the point of diversion to a point
within the SIBS, Sec. 23, T. 21 N., R. 20 ..M., and use the water upon the
mlspingl, Sec. 1, T. 21 M., R. 20 %.W.M. (Upper Groff springs).

Although the Certificate of Change did not specify the mmber of acres of land that
could be lrrigated at the new place of use, a proportion of the original 40 acre limit of
the Cynthia P. Groff wight to the awount of waker allowed for each new place of use would
e ao fFollows:

1. 20.0 acres of iand within the NINEASER, SEMMEL, Sec. 12, T. 21 N,, R, 20 B.W.M.

7.  Comwnity dovestic supply anc industrial use (April 1 to Octcber 1) within

Stemilt Irrigation District {SID} bourdaries in Secs. 1 and 12, T. 21 W., R, 2
E.W.M.
3. 15.56 acres of land within the NISEINEER, Sec, 1, T. 21 W, R. 20 B.W.M.

C. B, Knouf Right {Class TIT)

The right of C. B. Knouf to 0.35 cfs (10 miner's inches) of water from Stemilt Creek
for the irrigation of 20 acres within the NiiSE:, Sec. 11, T. 21 B., k. 20 B.W.M, was
confirmed by the Court in State, supra. The court aseigned the right to Class ILL, arl
inficated that the right was perfected under the legal theory of riparianism. Due toO the
right being a riparian right, the Court indicated that it was supsrior against all rights
to water from Stemilt Creek except those in Classes 1, 2, 5, 6, 7 and 10 as get forth in
the decree, The right is recorded with the State of Waghington as Certificate of Adjudi~
cated Water Right No. 322 of the Stemilt Creck ddjudication.

J. ¥. Black Right (Class III)

This right remains as it was confirmed by Decree No. 18107, Certificate No. 322.

Boleorh Right ass 1V)

The right to water from Stemilt Cresk for the Holocomb Ditch was confirmed by the
Cotrt in State, supra to be for 6.5 ofs (20 miner's inches). Research preparatory to this
report jndicates that & total of 112 aeves were irricated by four clalmants using water
Frem the Holooml Ditch, These rights are as foliows:

ARBA TRRIGATED VOLUME OF WRITR |
WAME OF OWNRER ACRES . {Crg) (MINER'S INCHES)
A, T, Coleman 30 0.050 2
E. A. Oswald 3z 0.125 5
John M. Rezek 406 0.250 10
W, 3. #lack i 2.075 3
TOTAL 112 0,560 20

) i«"gl].cwing entry of the final decree in State, supra, several changes in the point of
diversion and place of use of the aforesaid Tights have heen suthorized by the Stave of
Waghington. These changes are as follows:

Certificate of Change No, 102 - Authorizes Wenatchee Heights Reclamation District to
charnge the point of diversion anc place of use of 3.0 miner's inches (.075 cfis) of water
from Stemilt Creek under the Holcomb Right for lands within the NiNkWE of Sec. 33, T. 22
N., R. 21 E..M. (lands described by Certificate No. 324 for W. J. Slack). The new point
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of diversion is to be within the SE of Sec. ig, T. 21 M., R, 20 BE.W.M., and the new place
oF use is to be within the lands served by the wenatches Heights Reclamation District.

The original point of diversion appears to have been within the SEiSE), Sec. 25, T. 22 N.,
R, 20 B.W.M. although Certificate No. 324 does not identify a point of diversion there
(Leckwood Ditch) .

The changes as confimwed by this certificate are superseded by Certificate of Chanve
Wo. 120, which is for the same 3 miner's inches.

Certificate of Chenge No, 124 - huthorizes Chris Mathison and Edwin A, Oswald to
change the point of diversion of 5 miner's inches (0,125 ofs) of water from Stemdlt Creek
uncer the Holcomb Right from a point within the SE4SE:, Sec. 25, T. 2?2 ¥., R, 20 EJW.M.
{Lockwood Ditch), to a point within the MEANEY, Sec. 14, T. 21 N., R. 20 BEWL.M., and o
change the place of use from the lands within the NEGwWS, Sec. 28, 7. 22 N., R, 21 B.JR.M.,
toy lard west of the county road in the SFINE:, Sec. I, T. 21 W,, K. 20 EJW.M

The Certificate of Change does not limit the mmber of acres sppurtenant to the
right, but testimony of E. A. Oswald at the hearing on claims in the Stemilt Creek Adjudi-
cation indicates that 32 acres were irrigated using the water at that time (1920).
Thorafore, the right ig appurtenant ko 32 acwes of lend at the new place of use.

Certificate of Change No, 120 ~ Authorizes the Wenatchee Heights Reclamation District
£o change the point of diversion and place of uge of 3 miner's inches (0.075 cis} of water
From Stemilt Creek under the Holcowb Right. The pew point of diversion is described as
being within the 8B}, Sec. 16, T. 21 M., R. 20 E.W.M., and the new place of use as being
within the boundaries of the Wenatchee Heights Reclamation District in Secs. 25, 26, 34,
and 35, T. 22 ¥., R, 20 B.W.M. This certificate supersedes Certificate of Change No. 102.

Although the Certificate of Change does not 1imit the nuber of acres of land upon
which the 3 miner's inches (0.075 ofs)l of water can be used, W. . Slack indicated that he
wasd 3 miner's inches (0,075 cfs) of the Holcuub Right to irrigate 10 acres of land.
Therefore, the 3 miner's inches (0.075 ofs) of water can be used upon 2 maximam of
10 acres of land at the new place of use.

The Certificate of Change also specified that the 3 miner's inches (0.075 cofs) of
water could be used for domestic and livestock purposes.

Certificate of Change No. 129 ~ Authorizes the Wenatchee Heights Reclamation District
to chenge the point of diversion of 3 miner's inches (0,075 ofs) of wates from Sterallt
Creck under the Holoonlk Right, The cewtificate authorizes addition of points of diversion
within the M}, Sec. 29, T. 21 N., R. 20 E.W.M. Authorization is given to divert the
3 miner’s inches (0.075 ¢fs} of water during the early part of the irrigation seascn and
to store the water in an unnamed reservoir for later use upon lands within the boundaries
of the Wenatchee Heights Reclamation District,

Although the Certificate of Change does pot limit the rumber of acres of land thet
can be irricated with the stored water, the description of the former point of Giversion
iz the same as the new point of diversion authorized by Certificate of Change Wo. 120.
Therefors, the 3 miner's inches (0.075 cfs) of watex authorized to be changed in Certifi-
cate of Change No. 129 must be the same 3 miner's inches (0.075 cfs) of water axthorized
to be changed in Certificate of Change No. 120. Consequently, the right authorized to e
changed by Certificate of Change No. 129 must be appurtenant to 10 acres of land within
the botndaries of the Wenatchee Heights Reclamation District as these boundaries existed
on May 26, 1932, the date the change was authorized. This certificate supersedes
Certificates of Chenge No. 102 and No. 120.

Certificare of Change No. 1~4-207 - Buthorizes Berpard and Carliceo Aponick to add a
point’ of diversion Lor 10 minec’s Tiohes {0.25 ofs) wier the Holeomb Right (Wlass V).
Said 10 miner's inches being identified in the name of John M. Rezek on Certificate
Mo. 324. The additional point of diversion authorized by Certificate of Change
No. 1-4~207 is on the Columbia River at a point upstream from the confluence with Stemilt
Creck, said additional point being located within the SRiswl of Sec, 19, T. 22 M., R. 21
E.HM. Water may be diverted From the Columbia River vp to a total of 0.25 ofs so long &as
water in a like cuantity is available at the original point of diversion on Stemilt Creek.
Any water diverted from Stemilt Creek under authority of Certificate No. 324 shall be
deducted From the total authorized diversion of 0.25 cfs.
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The Spring Bill Irrigation Company right ({Class V)

The Court in State, supra confirmed the Spring Hill Trrigation Coampany Right to
12.5 ofs {590 miner's inches) of water from Stemilt Creck for use upon 1500 acres of land.
in confirming the right the court specified appurtenant lands, and the names of the owners
of the land, but did not specify what portions of the 12.5 ofs (500 minexr’s inches) and
1500 acres of the total right was appurtenant to each land parcel. Research preparatory
to this report did not help resclve the cuestion of apporticment of the right. There- -
fore, in this report the Spring Hiil Trrigation Company Right will be for 12.5 cfs
(500 miner's inches} for use on a maximam of 1500 acres within parcels of land described
within the Court decres and amended by Certificate of Change Nos, 166 and 379.
NOTE: Using the votal shares of 160, we assumed that each share is eguivalent to

3,175 inches and 9.375 acres.

Certificate of Change No. 166 - huthorizes the Columbia Valley Branch of the National
Donk of Oormerce of SeslLie al Weralchee v chanye te place of use of the amount of the
antive rights to 4 shares of stock of the gpring Hill Irrigation Covpany and a propor-
tionate storage right of the Spring Hill Reservoir from irrigation of the BisEINE,
SWINE}, NWiSER, and NE3SWh, Sec., 15, T. 21 M., R. 20 E.M to irrigation of the NWE,
Migwh, and SWiSWk, See. 11, T, 01 M., R. 20 B.W.M.

The ahove described lands in Sec. 15 were not appurtenant to any of the rights of the
gpring Hill Irrigation Company confirimed by the Cowt in State, supra, Kowever, the
decree docs confim a right to the Prowell Company for use of water from the Spring Hill
Irrigation Company Right on land in the BISEML, SWINEZ, NWISE:, and NELISWE, Sec. 16,

T, 23 M., R, 20 B.W.M. Research for this report indicates that the above description is
in error, and that Certificate of Change No. 166 correctly describes the lands as being in
Sec. 15,

Certifionte of Change No. 379 — Authorizes the Wenatchee Heights Reclamation District
to change the place of use of water right comprised by 4 shares of stock of the Spring
Hill Irrigation Company, including a proporticnate storage right in the Spring Kill
Reservolr Right. The new place of use is described as Wenarchee Heights Reclamation
District lands comprising portions of Secs. 25, 26, 34, and 35, T. 22 ¥., R. 20 E.W.M.,
while the former place of use as being lands described in Certificate of Change No. 166.
The effect of Certificate of Change No. 379, then, is to change the place of use, which is
lands sarved by the Wenatchee Heights Reclamation District. This change is on 37.5 acres
of irrigation and 12-1/2 miner's inches {.3128 cofs) .

The Lake Irrigation Company Right (Class VI)

The Cour: in State, swpra confirmed a right To 15,0 cfe (600 miner's inches) fox use
by the Leke Irrigabion Company for the ivrigation of 2000 acres of land. In confizming
the right, the court did not indicate how the irrigated acreage and volume of water was o
be shared among the 32 owners of lands appurtenant to right. Research preparatory to #his
report also failed to determine how the right is to be pertioned smong the various appur-
tenant land parcels. Therefore, the right will remain undifferentiated amony the vavious
land parcels appurienant to the right. However, it was determined that originally there
were 1000 shares to the right. Therefore, each chare was assumed to represent .5 miner's
inches (0.015 cfs) and be appurtenant to 2 acres.

Two Certificates of Change heve been authowized for the use of the right to water for
the Leke Irrigation Company. These Certificates of Change ave as follows:

Cevtificate of Change No. 118 - Buthorizes the Lake Irrigation Company to change the
point at which 7 ofs (280 miner's inches) of its right to water is diverted from Stemilt
Creek. The new point of diversion is described as being within the 8B}, Sec. 22, T. 21
M., B. 20 B,WM. The Certificate of Change authorizes by huclusion the storage of the
7 ofe {280 miner's inches) in Lily Lake when not needed for dirvect irrigation. Iily Lake
is located in the MWISER, Sec. 22, T. 21 ¥., R. 20 E.W.M. '

Certificate of Change No. 407 - Authorizes the Stemilt Irrigation District to change
the place of use of 998 shaves of the 15 cfs {600 miner's inches) of water from Stemilt
Crosk awarded to the Lake Irrigation Compsny by the Court in State, supra. The certifi-
cate indicates that the entire 15 cfs {600 miner’s inches} of water right was equally
divided between 1000 shaves of stock in the Lake Irwigation Company, and that all but two
of the shaves were owned by the Stemilt Irrigation District. Provated on the aforesaid
basis, Stemilt Irrigation District controls 14.97 ofs (592.80 miner's inches) of the
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former Lake Irrigation Company Right to water from Stemilt Creek, while 0.03 efs
(1.20 miner's inches) of the right vemains with the Dake Irxzigation Company.

The Certificate of Change provides & distriburion of ihe mumber of the 998 shares of
the Take Irrigation Company stock appurtenant to lands served by the Stemilt Trrigation
Metrict.

An application for change was approved on April 3, 1981 for the portion of the Lake
Irrigation Cogpany right dascribed in Certificates of Change No. 118 and No. 407. The
approval authorized the following:

7.0 cfs from Stemilt Creek at the Lily Lake Ditch within the SWiSE; of Sec. 22, T. 21
N., R. 20 E.W.M., for stoage in Lily lake, and

14.97 ofs LESS the quantity diverted at the Lily {ake Ditch from the Clear Lake/Reed
Ditch lovated within the NEiSE; of Sec. 22, T. 21 M., R. 20 B,W.M., MDD the Stemtlt
Irrigation District diversion point located within the SWisWE of Sec. 14, T. 21 W.,
R. 20 B.W.M., for izrigation of lands within the Stemilt Trrigation District Iving
west of the west line of Sec, 5, T. 21 Y., R. 21 B.W.M. Certificates of Change have
not igoued. The Stantlt Ixrigation District ia limited to irrigoting 821 acwres under
its portion of the Lake Irrigation District, Wood Ditch and Tockwood rights
{previcusly described by Certificates.of Change No. 117, Mo. 118 and Ko. 407,

F. M. Cameck (Class VII)

The Court in State, supra confimmed a right to 1.25 ofs {50 minex's inches} of wabter
from Stemilt Cresk For use upon 55 acres of land. Said place of use to be within the
Following:

wigwt of Sec. 1, T. 21 N,, R, 20 B.W.M,
pisnl of Sec. 2, T. 21 N., R. 20 B.W.M.

The point of diversion, as confirmed for this right, is within the SWANEE of Sec. 4,
T. 21 N., R, 20 E.W.M.

Mhe Court ruled that said right is supervior to the right of C. B. Knouf in Class III
of said decree.

Farl Richardson (Class VIII)

Tha Court in State, supra confirmed a right to .37 ofs (14.8 miner's inches) of waler
from Stemilt Creek for use upon 15 acres of land. The place of use 1o be within the
following: SiNWh and Govt. Lots 3 and 4 of Sec. i, ®. 21 M., R, 20 B.W.M. The points of
diversion are ftwo ditches, one within the NEL of Sec, 14, T. 21 N., R. 20 E.W.M, and one
within the Wi of Sec. 1, T. 21 N., R. 20 B.W.M.

Perry Ditch Right (Class T}

The Court in State, supra confirmed a right to 1.00 ofs (40 winer’s inches) of water
from Stemilt Creek For use upon an unspecified number of acres of land, Research prepata-
tory to this report indicates the water was used to irrigate 259 acres of land, The point
of diversion and place of use of water diverted from Stemilt Cresk under the Perry Ditch

Right was changed by Certificate of Change No. 569,

Cortificate of Chenge No. 563 ~ Anthorizes the Lockwood and Canaday Trrigation
Canpany to change the point of diversion and place of use of the Perry Ditch Right fram
Stemilt Creek. The new point of diversion is described as a point within the 8isEl,

Sec., 28, T, 22 N., R. 20 B.W.M. The new place of use is described as all lands in |
Secs. 27, 2%, 30, 32, 33, 34, and 35, ALL in T. 22 M., R. 21 E.W.M. served by the Lockwood
and Canaday ITrrigation Company.

Morris Ditch Right (Class X)

The Court in Stete, supra confirmed a right o 5.0 ofs (200 miner's inches) of water
From Stemiit Creek For use upon 326 acres of land served from the Mcrria Ditch. The point
of diversion and place of use of a part of this right has been changed by Certificate of
Change Nos. 104, 218, and 1151.
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Certificate of Change No. 218 - authorized Louise Fuxris to change the place of uge
of 2/5th interest of the Morris Ditch Right from Stemilt Creek to within the EiNEd,
SINES, and WRISER, Sec, 12, T. 23 W., R, 20 E..M, The Certificate of Change did not
further quantify the volume of water to he diverted at the new point of diversion, kut
2/9th of 5.0 cfs is 1.112 cfs (44.48 miner's inches). In the absence of more specific
information of the volume of water represented by 2/9th interest of the Morris Ditch
Kight, it is assumed that said interest amounts to 1.112 ofe (44.48 miner's inches). The
proportionate acres are 72.44 acres.

Cartificate of Chenhge No, 104 ~ Authorizes Christopher A. Mathison to make the change
38 defined by Certifioate of Change Wo. 1131. Certificate No. 104 was issved with an
error in the jegal degoription, which ie corrected by Certificate of Change No. 1151,

Certificate of Change No. 1151 - Authorizes Christopher A. Mathison to change the
point of diversion of 33.1/3 minerts inches (.833 cfs} of +he Morris Ditch Right to a
point within the NEINE:, Sec. 14, *. 21 N., R, 20 5,W.M. 4he prorated acres TOr
33.1/3 miner’s inches under the Morris Ditch Right is 54.33.

verry Ditch Right (Ciass X}

The Court in State, supra confirmed a right to 3.60 ofs {120 miner's inches) of water
from Stemilt Cresk for uge vpon an unspecified muber of acres of land. Research prepars-
tory to this report indicates the waler was ased to lrrigate the same 259 acres irrigated
with water from Stemilt Creek under the Perry Ditch Right. The point of dlversion and
place of use of water diverted from stemilt Creck under the Perry Ditch Right was changed
by Certificate of Change No. 569, :

Certificate of Change No. H63 - Autharize\e‘s? she Tockwood and Canaday Irrigation
Company to change the point of diversion and place of use of the Perry Ditch Right from
Stemilt creek. The new point of diversion is described as a point within the S3SEL,

Sec. 25, T. 22 W., R, 20 B.W.M, The new place of use ig described as all lands in
Secs. 27, 29, 30, 32, 33 and 35, ALL in T. 22 M., R. 21 E.W.M. served by Fhe Lockwood and
Canaday Irrigation Company.

M, J. Garrett (Clagss XIT)

This right remains as it was confirmed by Decree No. 18107, Certificate No. 332.

The Prowell Company (Class XTI}

This right revains as it was confirmed by Decree No. 18107, Certificate No. 333.

¥, M. Camack {Class XII)

This right remaing as it was confized hy Dacres Mo, 18107, Certificate No. 234.

F. M, Cammack (lass XIT)

This right remains as it was confirmed by Decree No. 18107, Certificate Wo. 335.

Cynthia P, Groff {Class XTI

This right remains as it was confirmed by Decree No. 18107, Certificate No. 336.

J. L. Daniels {Clagg XIT)

Tnis right yemains as it was confirmed by Decree No. 18107, Certificate No. 337.

Enlarged Perry Ditch (Class XTI}

The Conrt in State, supra confirmed a right to 4.0 cfs (160.0 minexr's inches) of
water from Stendlt Creek for use upon an unspecified mmber of acres of land. Research
preparatory to this report indicates the water was used to irrigate 272 acres of land,

The point of diversion from Stemilt Creek of the Fnlarged Perry Ditch was not set forth in

the decree, but in this report the point of diversion will be considered to he the same as
for the Perry Ditch.
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Chisholr—%orn Ditch (Class XITT}

The Court in State, supra confirmed a right to waters from Stemilt Cresk through the
thishelm-Zorn Ditch. However, unlike other ditch rights conffirmed by the decres, the
Court confirmed a separate right to water from ectemilt Creek for each person using the
Chicholm-Zorn Ditch., Therefore, in this report each of the rights to water through the
Chisholm-Z%orn Ditch will be tebulated vnder the name of the individual right holder. Fach
pight which has been changed will be followed by the description of the appropriate
Cextificate of Change.

M. H. Nelson
This wight remains ag it was confirmed by Decree No. 18107, Certificate No. 33%8.
J. W. Rose

Certificate No. 240 of Decree No. 18107 confirmed a right for S0 miner's inches
{1.25 efs) for the irvigation of 53 acres within the WiNE} of Sec. !, T. 21 N., R. 20
E.W.M., vith the point of diversion being the head of the Chisholm-Zorn Ditch within the
WTSHL of Sec. 14, T, 21 W., R, 20 B.W.M. This rxight wes subsegquenlly thanged as follows:

Certificate of Change No. 93 ~ Buthorizes J. W. Rose and Emily R. Rose and
wranklin i, Wood Lo change the point of diversion for 1.25 ofs {50 miner's inchea). The
original point of diversion was in the MWASER of Sec. 14, 'P. 21 M., R, 20 E.W.M., and the
new point of diversion is in the NEINEL of Sec. 14, T. 21 N, R. 20 BJLM,

Cortificate of Change Wo. 1-3-77 - Authorizes Milo A, Wood to change the point of
diversion and place of use of .625 cfs {25 minex's inches] of water from Stemilt Creek,
60 percent of the certificated guantity. From the description of the former place of use
of the rignt transferred, it appeaved that the right assigned to J. W. Rose by the Court
in State, supra was divided. Although the Certificate of Change doss not refer to divi-
ding the number of acres appurtenant to the J. W. Rose Right, this report assigns
60 percent of the nuwbex of acres assigned to the J. W. Rose Right to the new place of use
authorized by the Certificate of Change No. 1-3-77 or 31.8 acres. The point of diversion
has been changed from the NEiNEL of Sec. 14, T. 21 M., R. 20 .M. to the Meiew of
Sec. 12, T. 21 ¥, R. 20 E.W.M,

t

The place of use for .625 ofs (25 miner's inches) has been changed from the WINE: of
Sec. 1, T. 21 N., R. 20 BE.W.M. to that portion of the SE} of Sec. 36, T. 22 N., R, 20
E.W.M., lying northerly of the present county road and westerly of the old county rvad.

This right remains as it was confirmed by Decree No. 18107, Certificate No. 341.

iy
Frank B. Kingsbury (Class XITII}

This right remains as it was confirmed by Decree Mo. 18107, Certificate No. 342,

Skookum Ditch Right (Class XV)

The Court in State, supra assigned a right of 4.00 ofs {200 miner's inches under
4 irches of pressure or 160 miner's inches under & inches of pressure} to the skookum
Ditch, but did not specify the mumber of acres appurtenant €O the right. Research pre~
paratory to this report failed to establish the total mumber of acres of land irrigated
with the water. Testimony seems to indicate that the lateness in priority date of the
Skookum Ditch only allows persons obtaining water from the ditch to iyrigate varying
aress. The area icrigeted depends upon the amount of water available to the Skookum Ritch
after all other ditch companies, which have earlier dates of priority, divert their share
of waber From Stewllt Creek. Consequently, in this report, no contrelling amount of
acreage is set forth for the Skookum Ditch Right.

J. R. Chase {Class XVI)

This right remains as it was confirmed by Decree No. 18107, Certificate No. 344.

C. B. Knouf {Class XVI)

This right remains as it was cenfimmed by Decree No. 18107, Certificate No. 345.
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J. W. Rose and M. . Nelson (Class XVIT)

Certificate No. 346 of Decree No. 18107 confirmed a right for 8 miner's inches
{,20 ofs) of the waters of Stemilt Creek for the irrigation of 8 acres within the RINEL
and Niski of Sec. 14, T. 21 M., R, 20 BE.W.M.

The point of diversion, as confimmed by the Decree. was within the Wi of Sec. 14,
T, 21 M., R. 20 BJW.M.

Subsequent to the adjudicetion, the right was changed by Certificate of Change
No. 93.

Certificate of Change No. 93 - Authorizmes J. W. Rose, Emily Rose and Franklin A. VWood
to change the point of aiversion for .20 ofs (8 miner's inches) from the 8Wi of Sec. 14,
. 21 ., R. 20 E.W.M, to the NBINEL of Sec. 14, T. 21 W., R. 20 WM.

John M. Rewek [Class XVIIT)

This right remains as it was confirmed by Decres No. 18107, Certificate Mo, 347.

randreth Brovhers and Inland Timber Co. (Class XI%)

This right remains as it was confilrmed hy Decree No, 18107, Certificate No. 348.

The rights to such springs as result from irrigation retwn flow are the property of
the persons owning lands on which said springs arise and the waters of said springs may be
uged uponh any lands owned by that person. The Following are the only lands upon vhich
said springs were known to arise.

M., J, Garrett SE3NWE Sec. 14, T. 21 M., R. 20 BJW.M,

¥, M, Cammack wWinm}; E3NWE; ERSWE Sec. 14, T. 2L W.,
R. 20 B.W.M.

J. R. Chase MNE} Sec. 11, T. 21 N., R, Z0 BLW.M.

Thomas berefiéid and SEY Sec, 11; WiSWi Sec. 12, T. 21 N,

H.D. West and C.B. Xnouf R. 20 R.W.M.

J. W. Roge and ' WEEY, NISEL Seo. 14, T. 21 W., R. 20

M, H, Nelzon E.W.M.

F. M. Camnack WigW: Sec. 1r E}SE} Sec. 2, T. 21 W.,

R, 20 E.W.M.

Galler Springs

The rights to Galler Springs were confirmed wder eight sepavate certificates,

mmbers 362 through 3562. They are as described below with changes entered as they have
ooenred.,

Graves Orchard Company - Certificate No. 362 - Confirmed a right for 1/8 of the
entire flow of The springs for the irrigation of 20 acres within the E}EININE} of Sec. 33,
T, 22 N., R. 21 E.W.M.

Galvin Wyer and L. M. Derefield - Certificate Mo, 363 ~ Confimmed a right for 1/4 of
the entire Fiow of the springs for the irrigation of 40 acres within the NINWINEZ and the
WINEANE: of Sec. 33, T. 22 ., R. 21 EW.pL Uhe point of diversion for this water heing
within the Mg} of Sec. 5, T. 21 N., R. 21 E.W.M.

N. Hill - Certificate No. 364 — Confirmed & right for 1/16 of the entire flow of the
springs for the irrigation of 10 acres of iand within the SEIGINEX of Sec. 33, T. 22 N.,

R, 21 E.W.M. The peint of Giversion for this water beirg within the SWENEZ of Sec. 5,
7. 21 N., R. 21 B W.M.

teon Hill - Certificate No, 365 - Confirmed a right for 1/16 of the entire flow of
the springs for the irrigation of 10 acres within the SWivwWing: of Beq. 33, T. 22 N.,
R, 71 E.W.M. The point of diversion for this water being within the SWINE}X of Sec. 5,
7, 21 N., R, 21 E.W.M.
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W. J. Rothgeb - Certificate Ro. 366 - Confirmed & right for 1/8 of the entive flow of
the springs for the irrigaticn of 20 acres within the EIGEASE} of Sec. 28, T. 22 W., R. 21
E.W.M.

£. A, Mullen - Certificate No. 367 - Confimed a right for 1/16 of the entire flow of
the springs for the irrigation of 10 acres within the EiWisElsel of Sec. 28, T. 22 N.,
n. 21 B..M. The point of diversion for this wabter is within the SWANE} of Sec. 5, T. 21
M., R. 21 E.W.M.

Phoshe Usher - Certificate No. 368 - Confimmed a right for 1/16 of the entirve flow of
the springs for the irrigation of 10 acres within the WiWiSEiSE} of Sec. 28, T. 22 N.,
R. 21 B.W.M.

Cexrtificate of Change No, 540 ~ Buthorized Roger J. Meskim to change the place of use
of & portion of the waters of Gailer Springs. Sajid change to be on & portion of the
waters confirmed to Fhoebe Usher by Uertificate No. 368.

Certificate of Change No. 540 specified that 1/40 of the flow of Galler Springs be
changed, It also defines said 1/40 flow to be Linmited to 4 miner's inches or 40 percent
of the right defined on Cerbificate No. 308.

Whe water use is to be changed from the WiWISEISE} of Sec. 28, T. 22 N., R, 21 B.W.M,
+0 Tok A of the Plat of First addition to Malaga Land Company's Orchard Tracts lecated in
the ¥} of Sec. 33, T, 22 N., R, 21 B.JW.M. The portion of the right being changed is for
four acres of irrigation.

J. W. Usher, ¥, L. Robbins, and 0, M, Sinmons = Certificate No. 368 — Conflirmed a
right For i/4 of the entire Tiow of the springs o The izrigacion of 40 acres within the
SWYSEY of Sec. 28, 1. 22 M., R. 21 E.W.M.

Certificate of Change No. 235 - Authorized Frapk Bainard to change the place of use
of a portion of the Galler Springs right identified by Certificate No. 369, In the name of
J. W, Usher, et al.

said change covers 3/32 of the entire flow of the springs or 37.5 pexcent of the
right as defined under Certificate No. 369.

The water had been veed within the SWiSBR of Sec. 28, T. 272 ©., R. 21 B.W.M, for the
irrigation of 40 acres.

That portion of the right being changed has been caloulated as 1% acres of irrigation
e be within the WiNENHE of Sec. 34, T. 22 N., R, 21 E.W.M., less the south 406 feet
thereof.

Taking into aocount all of the vacorded certificatesz of change as desoribeod above,
rights to water from Stemilt Cresk are tabulated by class as follows:

CIASS I - 1883

Maxtimom Amount
Of Water No. of Acres

Name of Right -‘-fcfs} {Miner‘s In,} Appurtenant Source

ok A 0,735 29.25 97.19 Stemilt

roint of Diversion: SEISE}, Sec. 25, T. 22 N,, R. 20 E.WIM

Place of Uses tots, "', 3, 4, 5, 6, 7, i1, 12 axd regeyvoir site Firxst

addition; Tots 1, 2, 3, 4, %, 6, 7, 8, 9, Block 2y Lots 2,
3, 4, Block 3; Lots 2, 7, Bleck 47 Lots 1, 2, 3, 4, 5,6, 7,
8, Block 5; iots 2, 3, 4, 5, 6, Block 6; Lots 1, 2, Block 73
ALL in Malaga Land Company's Orchard Tracts.

mast 10 acres of NWiNBL, Sec, 34, T. 22 N., R. 21 E.W.M.

WANANWINES , except 16 feet on west side; also 16 feat off
E%W%M\Til\ﬂ‘ﬂs, Sec. 34, T, 22 N., R, 21 B.UW.M.
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The Bl of the following described tract: Reginning at a
point 49 rods south of the northeast corner of the NRiSEL,
Sew. 30, T. 22 ¥., R, 21 B.W.M.; thence south along the
section line 21 rods 103 feet; thence due west to the
Lockwood, Canaday & Thomas Irrigation Ditch; thence in a
northwesterly divection along said ditch to a point due west
of the point of beginning; thence due east to the place of
beginning; containing % acres, more or less.

Begimning at a point 4 yods south and 688 feet west of the
northeast corner of the NEiSE} of Sec. 30, T. 22 N., R, 21
®.W.M.; thence south 25 rods; thence west o the west line
of the said WELISEL: thence north 25 rods to a point due west
of the place of beginning; thence east to the point of
beginning, containing 6 acres, more or less.

Also, the south 18 acres of the SEINEL and the north 2 acres
of WRLSTE, Sec. 30, T, 22 W., R, 21 B.W.M,

Also, beginning ot o point 30 feet east and 566 feet south
of the northwest corner of the SWk, Sec, 29, T. 22 N., R. 21
B.W.M,, and running south 122 feet; thence west & rods to
the place of beginning, containing 1/3 acre, more or less.

alzo, beginning at a point 29 rods south of the northeast
corner of the NESEX, Sec. 30, T. 22 N., R. 21 B.W.M;
thence south 206 rods; thence west 80 rods, more or legs, to
the west line of said forty; thence north 20 rods; thence
sast to the place of beginning, containing 10 acres, more or
less, subject, howsver, to the present county road along the
east line of the said described tiact.

SRASEL, Sec. 30, T. 22 N., R. 21 E.W.M.

Also, that part of the MBiSEi, Sec. 30, T. 22 N., R. 23
E.W.M. described as follows: Beginning at a point 70 vods
10% fee: south of the northeast corner of the WEieR:,

Sec. 30: thence rurming due west to the Leckwood, Canaday &
Thomas Trvigation Ditch; thence southeasterly along said
Gitch to an intersection with the north line of the SPISEL,
said Sec. 30; thence east along said line to the east line
of said section; thence rorth to the place of beginning.

Pert of the BIWINWA, Sec. 34, 7. 22 M., R. 21 B.W.M.,
Aescrritod ae Follows: Commencing at a poink on the east
line of the sbove described tract 724 fest south of the
northesst corner thereof: thence scuth on the east line of
said EHRANWE of Sec. 34, 1916 feet to the centerline of sald
Sec. 34; thence west on said centerline 660 feet to the
southwest corner of said EIWRWE of Sec. 34; thence north on
the west line of said EIWHW} of Sec. 34, 1649 feet; thence
to the right an angle of 80°%, 280 feet; thence to the left
an angle of 14°, 421 feet to the place of beginning, cone
taining 27 acres, more Or less.

All of Sec. 35, T. 22 N., k. 21 B.W.M., except the NAANRS .
shnps, Sec. 34, T. 22 N., R, 21 E.W.M.
SEISWE, Sec. 26, T. 22 M., R, 21 E.W.M.

SEINWE and 1~3/B acres adjoining in SWINE), ALL in Sec. 34,
T, 22 N, R. 21 E.H.M.

The Wi of the following described tract of land:s Beginning
for the ssme at a point 49 rods south of the northeast
corner of the NBiSEL of Sec. 30, T. 22 N., R. 21 B.W.M.;
thence running south alony said section a distance of

21 rode and 103 feet: thence due west to the Lockwood,
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Canadlay & Thawas Trrigation Ditch: thence in a northwesterly
direction along said diteh to a point due west of the place
of beginning: thence due east to the place of beginning,
also a right of way across the E} of said tract along the
north line theveof 20 feet wide.

8 of ot 16, Block 3, Gulick's Crchard Tracts.
W3/4EANEANES, Sec. 34, T. 22 N., R. 21 EJW.M,
ThEWISERSEL, Sec. 27, T. 22 M., R. 21 E.W.M.

SEANEINWE, Sec. 33, T. 22 N., R. 21 E.W.M., containing
10 acres, more Or less.

Blso, the NWiswi and the migwhiswi, Sec. 27, . 22 M., R 21
BE.W.M.; also, all that portion of the ERWIWE, Sec. 34,

T, 22 W,, R. 21 EJW.M., EXCEPT a tuact of land bounded as
follows: Begimning at a point on the east line of the
BANEINWE, Sco. 24, 724 feet south of the northeast corner
therect and thence running south on said east line 596 feet
fo the southsast corner of said 20 acre tract; thence west
to the southwest corner of said tvact; thence north on west
line of said tract 329 feet; thence twming to the right am
angle of 80° and nunning 282 feet: thence turning to the
left an angle of 14° and running 4231 feet to the place of
beginning; containing 72.7 acres, moré o less.

oWk, Sec. 28, T. 22 N., R. 21 E.W.M,, EXCEPT the following
described land: Beginning at the southwest corner of said
Sec. 28 ard running thence east along the south line thereof
670 feet: thence north 825 feet; thence gouth 74°20' north
400 feet; thence north 85°10' east 50,3 fest; thence north
a5° wast 300 feet; thence north 2°05' west 156.4 feet:
thence north 38°13" west 100 feet; thence north 2°35' -east
170.5 feet:; thence north 44°42' west 318.4 feet: thence west
670 feet to the west line of said Sec. 28; thence south
aleng the west line of said Sec. 28, 1600 feet to the place
of peginning, containing 29.18 acres, more or legs, in said
excepted tract, subject to the ceunty road, containing
130.82 acres, more or less.

WiRISESEE and RINWRSEIGER, Sec. 27, T. 22 N., R. 21 B.W.I.
WINFANRY, Sec. W, F. U7 W, R, 71 T.W.M.

BRIV, WWANEL and WIRANWLNEY, Sec, 34, T. 22 N, R. 21 BJLM,
EIEARINEINEY, Sec. 34, T. 22 M., R. 21 EW.M.

BISRISEL, Sec, 27, T. 22 W., R 21 BLW.M.

Iot 2, First Addition Malaga Land Company '8 Orchard Tracts.
Lot 1, First Addition Malaga Land Company's Orchard Tracts.

The north 22 acres of the SEANSR, Sec. 30, T. 22 W., R. 21
B LWL M,

Beginning at a point 4 rods south frcm the northeast comer
of the NRISE}, Sec. 30, 7. 22 M., R, 21 E.W.M.; thence
romning west 688 fest; thence south 25 rods; thence sast
688 feet; thence north 25 rods to the place of beginning,
EXCEPTING the County Road, containing 6 acres.

a1l lards lying south and esst of the center line of Stemilt
Cresk in SBINWL, Sec. 30, T. 22 N., R. 21 B.W.M, including
right of way to County Road appurtenant thereto.
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STEMILY TREEGATION DIST.

points of Diversion:
Place of Use:

WENATCHEE HEIGHIS - -
RECLAMATION DISTRICT

Points of Divarsion:

Place of Uses

ALSO
point of Diversion :'- '

Place of Use:

SARGENT D, SHIFLETT ©

Foint of Diversion:

Place of Use:

. ALSO
Point of Diversion:

Place of Use:

JESS DIMERMAN
roint of Diversion:

vlace of Use:

Part of the SWINEX, Sec. 30, T. 22 N., R. 21 B.W.M., as
follows: Begimning at the northwest corner of the SWINEL,
Gec. 30, T. 22 W., R. 21 BJW.M.: running thence east on a
iine between the MWINES and SWiNE} of sald section 60 rods:
thence south 59 rods; thehos west 31 rods; thence north to
+he line between the NWiNE} and SWiNBL; thence east 31 rods
0 place of beginning, montaining 11-1/8 acres, more O
less.

FLOWINES ; EIWINWANER, Sec. 32, T, 22 M., R. 21 BJW.M.
2.525 101.0C 332.06 Stemilt Cx..

1. ElSR}, Sec. 2Z, T. 21 W., R, 20 BW.M,

2. 8WISEL, Sec, 22, T. 21 M., R. 20 E.W.M.

3. SWiSW:, Sec. 14, M. 2L W., R. 20 B.W.M,

332.06 acres of land within the bounderies of the Stemilt
Irrigation District lying west of the west line of Sec. 5,
T, 21 M., R. 21 E.W.M.

1.40 36.00 184.11 Stemilt Cr.

WA}, Sec. 29, T. 21 M., R. 20 EM.
gfk, Sec. 16, T. 21 N., R. 20 BE.W.M,

Teken from point of diversion durlng the early parh of each
irrigation season and stored in a reservolir owned and
operated by the Wenatchee Heights Reclamation District. The
stored water is to be used during the jxrigation season to
jrrigate 184.11 acres of land ant for domestic and livestock
purposes within the bonndaries of the Wenatchee Helghts
Reciamation Digtrict as those boundaries existed on May 26,
1932,

G.050 2.0 6.64 Srenilt Cr.

A point within the 8¢, Sec. 16, T. 21 W., R. 20 B.W.M,

6.64 acres within lands sexved by the district in Secs. 25,
26, 34, and 35, AIL in T. 22 N., R. 20 B.W.M.

0.025 1.0 3.32 Stexallt Cr.
A point within the SEI, Sec. 16, T. 21 N., R. 20 E.W.M.

1.32 acres within the MW, NiSwi, SWAEWL, Sew. 11, T. 21 M.,
R. 20 B.W.M.

0.012 0.3 1,66 Stemilt Cx.
A point within the Sg}, Sec. 16, T. 21 W,, R, 20 B.W.M,

1.66 acres within the SEISEY, Sec. 10, T. 21 N., R. 20
E.W.M.

0.07% 3.0 .96 Stemilt Cr.
A point within the srk, Sec. 16, T. 21 N., R. 20 BEJLM,

$.96 acres within the §jWW3SWi, Sec. 4, T. 21 N., R. 20
E.W.M.
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FRANK B. BERDAN
voint of Diversion:

Place of Use:

GLENN E. STRINBRCH .

point of Diversion:

Place of Use:

DEgh TRIVELE
Point of Diversicon:

Place of Use:

JOI GRIBB
roint of Diversions:

Place of Use:

EOLGSEAN JAGLA
roint of Diversion:

Plage of Ure:

ALSO
roint of Diversion:
Place of Use:

ALSO

Point. of Diversion:

Place of Uses

Lt

JOHN FTIES, JR..

Point of Diversion:

Place of Use:

0.025 1.0 3.32 Stemilt Cr.

A point within the SEi, Sec. 16, . 21 M., R. 20 BE.W.M.

3,32 acres within Lots 7, §, and 9, Block g of Wenatchee
Heights Orchard Tracts within Sec. 34, T, 22 M., R. 20
®.H.M., and the north 165 feet of the NEX, Sec. 3, T. 21 H.,
®, 20 B.W.M., 1ESS the west 1,150 feet thereof.

D.026 1.0 3.32 Stemilt Cr.

A point within the SB:, Sec. 16, T. 21 M., R. Z0 EJW.M.

3,32 acres being that portion of the following described
property lying within the NEISWE of Sec. 34, T. 22 N., R. 20
E.W.M. Begirming at the southwest cornex of the E3W} of
Sec. 34, T. 22 ¥., R. 20 BE.W.M. fhence N 89°347 F along the
section centerline 368.0 feet to the northeagst corner of
Lot 9, Block 9 Plat of Wenatchee Beights Orchard Tracts;
Hieenge § 10726° B 378,9 feel; theace 8 50704 8 170.1 feety
thenee N 33956 E 480.0 feet; thence W 12°28% W 291.8 feet;
thence N 1°27' W 443.2 feet; thence N 1708 W 914.0 fest:
thence § 88°24' W 803.0 feet more or less, to the west line
of the BEINW] of said Section; thence southerly along said
west line to the point of beginning.

.025 1,00 3.32 Stemilt Cr.

B point within the SE%, Sec. 16, T. 21 N., R. 20 B.W.M.

3.32 acres ipn Tracts 6 and 7, and the north 706 feet of
Tot 4, Block 12 of Wenatchee Beights Orcheard Tracts.

8.032 1.25 4.15 Stemilt Cr.
A point within the SEi, Sec. 16, ¥. 21 M., R. 20 E.W.M.

4,15 acres within Tracts 4 and 7, Block 11 of Wenatchee
Heights Orchard Tracts.

0.012 0.5 1.66 Stemilt Cr.

A point within the SE}, Sec. 16, T. 21 N., R. 20 E.W.M,
1.66 acres within the SWh, Sec. 26, T. 22 W., R. 20 B.W.M.
0.01% 4.75 2.49 temilt Cr.

2 point within the 88}, Sec. 16, T. 21 N., R. 20 BJ.M.
2.49 acres within the MWi, Sec. 26, T. 21 W., R. 20 E.WLM,
0.019 .75 2.49 Stemilt Cr.

A point within the §8i, Sec. 16, T. 21 N., K. 20 B.W.M.

5. 40 acres within the SE}, Sec. 27, T. 22 W., R. 20 EW.M.
0.025 1.0 2.32 Stemilt Cr.

& point within the SE%, Sec. 16, T. 21 N., R. 20 B.W.M.
3.32 acres within Tracts 4 and 5, Block 9 of Wenatches
Heights Orchard Tracts, and that portion of the unplatied
part of the SEiSWE, Sec. 34, lyving northerly of the right of

way of the Wenatchee Heights Road, Al in 7. 22 ¥., R. 20
WM,

P
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STEMTLY TRRIGATION ©

DISTRICT

Points of Diversion:

Place of Use:

VENATCHEE HETIGHTS
RECTAMATICN DISTRICT

voints of Diversion:

Ploce of Use:

BOLESTAW JAGEA

Point of Diversion:

Place of Use:

F. M. CAMMACK

Points of Diversion:

Place of Use:

C. B, KOUF

Polnt ©f Divecsionz

Place of Use:

CLASS II - 1883

1.325 45,00 90.32 Stemilt Cr.
1. EISE, Bec. 22, T. 21 H., R. 20 B.W.M.
2, gwiem}, Sec. 22, T. 21 M., R, 20 EW.M.
3. SWiswi, Sec. 14, T. 21 N., R. 20 BE.W.M.

00.32 acres of land within the houndaries of the Stamilt
Trrication District iving west of the west Lline of Sec. 53,
T, 21 N., R, 21 B.W.M.

1.675 §7.00 134,47 Stemilt Cr.
M@k, Sec. 29, T. 21 N., R. 20 EW.M.
SEY, Sec. 16, T. 21 N., R. 20 B.W.M.

134,47 pores of land within the boundories of the Wenatchee
Eeights Irrigation District as these boundavies existed on
May 26, 1932,

0.321 12.83 30.23 Stemilt Cr.

A point located within the SEi, Sec. 16, T. 21 ¥., R. 20
B,

A maximum of 30,23 acres of irrigation within Lot 2, Block 8
of Wenatchee Heights Orchard Tracts; sRi, Sec. 27, T. 22 W.,
R. 20 E.W.M.: MW}, Sec, 26, T, 22 N., R. 20 E.W.M.; and a
block of land described as follows: Beginning at the
southeast corner of the SWh, Sec. 23, 7. 22 N., R. 20
..M. ; thence west on the south section line of said
section 800 feet; thence due south 170 feet: thence due west
on the south line of said section to the place of begiming.
6.250 10 20.00 Stemilt Cr.

All of the water appurtenant to the right may be diverted
Feom Stemilt Creek through any one of the Following points:

1. A point within the Mg, Sec. 14, T. 21 M., R. 20 BJWL.M.

2. B point within the RIGRE, Sec. 14, ®. 21 M., R. 20
B.WLM.

3. A point within the MEL, Sec. 15, T. 21 N., R. 20 EW.M.
4. A point within the W#, Sec. 14, T, 21 N., R, 20 EW.M.
A masdimum of 20.00 acres of land within the WisWy, Sec. 3,

¥IGEL, Sec. 2, WiNER, ElWl, and a part of the TESWE ,
Sec. 14, ALL in T. 21 ¥W., R. 20 B.W.M.

0.500 20 4G.90 Stemill Cr.

1. A pueint within the swinwy, Sec. 14, T 21 ., R. 20
E.W.M,

2. & point within the Swiw}, Sec. 14, T. 21 N., k. 20
E.W.m

3. A point within the WisWi, Sec. 12, 7. 21 N., R, 20
E.W.M.

n maximum of 40.90 acres within the B}, Sec. 11 and WisWE,
Sec, 12, BIL in T. 21 M., R, 20 E.W.M,
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A. B, KENE "
Point of Diversion:

Place of Use:

COMMBRCIAL BANK and

TRET COMPRY, and -

PETER WHEELER
Point of Diversion:

place of Use:

e pEint of Diversions

Place of Use:

Poink of Diversion:

Place of Use:

CHARLES W. ORKES
Point of Diversion:

Place of Use:

*Listed under E. K.

Biruce

*Listed under Elizabeth

Butler in Decree

*Tisted under A. L.

Colaman in the Decres

0.258 10-1/3 52.400 Stemilt Cr.

A point within the WWiSWL, Sec. 30, T. 22 N., R. 21 B.W.M.

A wmasinamn of 52,00 acres within the Biwi, swhwd, Sec. 30,
T, 22 W., R, 21 B.W.M,

0.075 3.00 23.08 Stemilt Cr.

A point within the $B}, Sec. 16, T. 21 N., R, 20 B.W.M,

A mastiman of 23.08 acres within Lots 1, 2, 3 and 9,

Block 14, and Lote 1 and 2, Block 13 of Wenatchee Heights
orchard Tracts.

0.150 .00

46.15 Stemilt Cr.

A point within the SBi, Sec. 16, T. 21 N., R. 20 B.W.M.

2 waimm of 46.15 acres within the E}, Sec. 3, 7. 21 N.,
R. 20 B.W.M.
0,178 7.00

50.00 Stemilt Cr.

A point within the NEiNEL, Sec. 14, T. Z1 N,, R. 20 BW.M,

7 masimm of 50.00 acres within the WiNRL, Sec. 1, T. 21 M.,
R. 20 E.W.M.
0.225 9.00

18.06 Stemilt Cr.

A point within the SEISE}, Sec. 16, T. 21 H., R. 20 H.W.M.

A wasdmm of 18.06 acres within the lands appurtenant to the
Wood Ditch Right as described by the Chelan County Court in
a decree made and entered on the 26th day of Janary, 1926,
and recorded in Volime 12 of the Supevior Court Journal of
said county at page 256, LESS those lands particularly
identified as appurtensnt to rights to water confimmed in
the aforesaid court decree and from which the right to water
has been duly transferved, vhich lands are more fully
described in this report. A description of the remaining
tands which may be appurtenant to this right ig as follaws:

A waximm of 18.00 acres of a plat of land described as
follows: All of Lot %, Sec. 24, T, 22 N., R. 20 E.W.M,
excepting the right of way of the Bt. Paul Mimmeapolis &
Manitoba R.R. Co. as now established and excepting any
existing county roads.

Also, the following described tract of land: Regiming at
the northeast corner of the SE4SE} of said Sec. 24; thence
rmning south a distance of 555 feet; thence running in a
northvesterly direction along the present county road a
distance of 1035 feet to the center of a gulchy thence
ruminyg i = southwesterly direction along the center of
said gulch a distance of 735 feet ©0 an intersection with
the weet line of said forty; thence north 324 feet to the
norttwest corner of said forty: thence east to the place of
beginming.

A mescimm of 10.00 scres of a plat of land described as
follows: Lots 2 and 4, Perxvy Fruit Gaxdens.

A mamimum of 20 acres of the following: EiNWiNEL;
FIWINMENES, Sec. 32, T. 22 N., R, 21 EW.M.

o
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Misted under E. M.
Gillette in Decres

*isted under Samvel
Jolnson in Decree

*isted under E. W.
Oswald in Decree

*Listed under Herman T.

Oswald in Decree

*isted under R. M.
Ragsdale under Decree

*Listed under Perry E.
Soule wnder Decree

*Tisted under Margaret
Viming undar Decree

A mexcmm of 30.77 acres of the following: All Sec. 35,
EXCEPT MWW and SRR, Sec. 34, T. 22 M., R 21 BUW.M.

2 maximum of 20,00 acres of a plat of land described as
follows: The SINEE and the NWiNE] of Sec. 25, ¥. 22 NW.,

R. 20 BE.J.M.: also the following described lands: Beginning
at a point which bears north 45° east a distance of 100 feat
from the southwest corner of the SEISEX, Sec. 24, T. 22 N.,
. 20 E.W.M., and running thence in a southeasterly divection
a distance of 587 feet to the center of a deep gulch; thence
running in a northeasterly direction down the center or
bottom of said guich a distance of 1500 feet to the inter-
section of said gulch with the old Wenatchee-Malaga Road:
thence in an easterly direction along said wagon road &
Jistance of 488 feet o the east line of sazid SEISEY of said
sec. z4: thence south a distance obL Z2Ub/ feet to the south-
east corner of the NEINER of Sec. 25, T. 22 N.,; R. 20
E.W.M.: thence west to the southwest corner of said MEANFE
of =aid Sew. 25: thence north to the southwsst corner of the
oEAmk of Gec. 24; thence nerth 457 easl o dislance of

100 feet to the point of beginming, containing 175 acres,
more or less.

A mesclum of 32 acres of the following: Part of SWi,
Sec. 28, T. 22 ¥., R. 21 BE.W.M.

A meximum of 5.83 acres on a plet of land described as
follows: Begimning at the southwest corner of Sec. 28,

T, 22 N., R. 2i B.W.M.; running thence east along the south
Line of Sec. 28 aforesaid 760 feet; thence north 825 feet;
thence south 74920" east 400 feet; thence north 85°10' east
90.3 feet; thence north 35° west 300 feet; thence north
9°05" west 156.4 feet; thence north 38°13' west 100 feeh:
+hence north 2°357 east 170.5 feet; thence north 44942 west
318.4 feet; thence west 670 fest to the west line of

Sec. 28; thence south 1600 feet along the west line of

Sec. 28 to place of beginning, containing 29.18 acres,
excepting therefram rights of way for county roads as now
laid out.

A waximum of 55.25 acres within the following: Lot 3,
Block 6; Lots 2, 3, 4, 5, 6 and 7, Block 4; Lot 3, Bleck 33
Lots 1, 7, 8, 10, 11, Biock 8: Lot 3, Block 9; Lots 10, 11,
12, Block 1, ALY Wenatchee Heights Orchard Tracts in

Sec. 24, T. 22 W, R. 20 BUW.M.

A waximen of 24.00 acres on a plat of land described as
follows: The SWISEL and fot 6 in Sec. 24, T. 22 N., R. 20
E.W.M., EXCEPT the following described tract of land,
to-wit: Beginning at a point 700 fleet south of the Great
Worthern Railway on the east line of the SWiSE] and of Lot 6
of Sec, 24 in the above township and range; thence west

£54 feet to the line which would be a continuation of the
west 1line of the B} of said SWISEX of said section; thence
south on said line to the south line of said section; thence
zast on said south line to the sast line of said SWiSE}
vhence noyth on said line to the place of heginning: and
EXCEPTING als0 all that porcion of the wiwiskl of Bec. 24,
T, 22 N., R. 20 E.JW.M, lying south of the right of way of
the Great Northern Raillway, containing 38 acres, more or
less, containing 24 acres over and above the above described
exceptions.

B maxdimm of 5.00 acres on a plat of land desoribed as
follows: Lot 3, Perry Fruit Gardens.
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*7isted under Philander

P, Wood under Decree

W. J. SLACK ™
Point of Diversion:

Place of Use:

VIRGINIA M. RUBUSH & 7

roint of Dlversion:
Place of Use:
Wl?c‘)int of Diversion:

Place of Use:

O MeCROSKEY
Point of Diversion:

Place of Use:

THOMAS K. MATHISON &

and L., W, STEFFEN

Point of Diversion:

Place of Use:

ALSO

Point of Diversion
Place of Use:
Point of Diversion:

Piace of Use:

The EINWF and Lots 1 and 2, Sec. 30, ¥, 22 W., R. 2l EW.M.
Fxecution Book 54, page 484, Arnie 8. Wood, Plaintiff, vs.
P. P. Wood, Defendant; EXCEPTING all that part of land lying
south ard east of the center of Stemilt Creek in the SRINWE,
Sec. 20, T. 22 ¥., R, 21 E.W.M.

0.150 6.00 10 Stemilt Cr.

A point within the 88k, Sec. 25, T. 22 N., R. 20 B.W.M.

10 acres within Lot 1, Block 1 of Malaga Land Company's
Orchard Tracts.

¢.100 4,00 56 Stemilt Cr.

A point within the Mpkoel, sSec. 36, T. 41 K., R. 20U BE.W.M
55 mcres within the E3, Sec. 3, T. 21 N., R, 20 E.W.M.
0.043¢ 1.75 29,75 Stemilit Cr.

A point within NEiSE}, Sec. 16, T. 21 M., R, 20 E.W.M.

29,75 acres within Lots 1 and 2 and the S3NE} and all of the
SEL of Sec. 3, T. 21 W., R. 20 B.W.M., EXCEPT that portion
of the morth 10 xods of the aforesaid Lots 1 and 2 lying
east of a line 1150 feet east of the west line of sald

Lot Z.

0.038 1.50 20.00 Stemilt Cr.

A point within NEjSE}, Sec. 16, T. 21 M., R. 20 E.W.M.
20.00 acres within Lot 6, Block 3 of the Plat of Wenatchee

Heights Orchard Tracts. This lot is only 3 acres, 80
15 acres of the right cennot be exercised.

CIASS 1T - RIPARIAN

0.125 5.0 20.0 Stewilt Cr.
A point within the SWi, Sec. 14, T, 71 M., R. 20 E.W.M.

20 acres within the NINRASEF, SBINE), Sec. 12, T. 21 N.,
R, 20 E.W.M.

G.0278 1.11 4.44 Upper Groff Spr.
A point within the S}NE}, Sec. 23, T. 21 M., R. 20 B.W.M.
Industrial use within Secs. 1 and 12, T. 21 N,, R. 20 E.W.M.
0.0972 3.89 15.56 Upper Groff Spr.
A point within the SINEY, Sec. 23, T. 21 M., R. 20 E.W.M,

15.56 acres within the NISBINEZ, Sec. 1, T. 21 M., R. 20
E.W.M.

w A3 -
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C, B, KNOUF

Point of Diversion:

Place of Use:

Time of Use:

J. F. BIACK
point of Diversion

and
Place of Use:

A, L. COLBMEN
voint of Diversion:

place of Use:

CHRTS MAIRISON and ©

TDWIN A. OSWALD
Point of Diversion:

Place of Use:

JORN M. REZEK

Point of Diversion:

Place of Use:

JOBN M, REZEK

{Rernard and Carlicec

Aponid}

.25 10 20 Stemilt Cr.

& point 800 feet east and 350 feet north of the southwest
cormner of Sec. 14, T. 21 W., R. 20 E.W.M.

20 acres within the WEiSE:, Ssc, 11, T, 21 N., R. 20 B.W.M.

From April 1 to October 1 of each year. Riparian rights as
against all parties except +hose in Classes 1, 2, 5, 6, 7
and 10 of this clagsification.

0.50 20 4D Stemilt Cr.

$£3, Sec. 21, T. 21 N., R. 20 B.W.M. Riparian rights only
to waters From Middle and North Forks of Stemilt Creek and
to ali springs within the SR}, Sec. 41, T. 28 W., R, 2U
B.W.M.

crass Iv - 1883
0.650 2 30 Stemilt Cr.
A point within the SE}SEL, Sec. 25, T. 22 ¥., R. 20 B.W.M.

30 acres within the E}wWinsl, DRWiWINER, Sec. 32, T. 22 M.,
R, 21 E.W.M.

0.125 5 32 Stemilt Cr.
A point within the MEiNEL, Sec. 14, T. 21 N., R. 20 BH.M.

32 acres of land lying west of the couwnty road in the
SEISEL, Sec. 1, T. 21 M., R. 20 B.W.M.

0.250 10 40 Stemilt Cr.
A point within the MERWE, Sec. 30, T. 22 N., R, 20 B.W.M.

40 acres within Coverrment Lots 8 and 9, Bec. 19, T. 22 N.,
R, 21 E..M., EXCEPT Beginning at a point which is south
00°00° 710 feet and south 63°15' east 512 feet from the
intersection of the west line of Sec. 18, ¥. 22 N., R. 21
B.9LM. and the southerly line of permencnt Highway No. 6 of
Chelan County as a true point of beginnings thence south
£3°15' east 320 feet; thence north 20°3%° east 736 feet to a
roint on the south line of said permenent Highway No. &,
which point is 1038 feet southeasterly along a 0°59' ctrve
From seid intersection of said west line of said Sec. 19 and
aaid south iline of said permanent Highway No. & thence
following along sald 0°59' curve in & northwesterly direc-
tion 344 feet; thence south 14°58' west 253 feet; thence
south 58%67° east 44.3 feet; thence south 21°50' west

435 feet to the said true point of beginning.

(4.250 16 40 Stemilt Cr.

$.250 0 49 Columbia River

NOTE: Total diversion shall not exceed (.250 cofs fxom both
points of diversion. Water can be diverted from the river

only at such times and in such gquantity as s avallable at
the original point of diversion on Stemilt Creek.
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Points of Diversion:

Place of Use:

WENATCEEE BEIGHTS
I AMATTON DISTRICT

Points of piversion:

Place of Use:

SPRING HILL
TRRIGATION COMPANY

roint of Diversion:
Place of Use:

*The follawing parcels
of land are listed in order
as they appear in the de-
cvee. The lands as changed
by Certificates of Change
166 and 372 have besn
listed separately under
the Wenatchee Heights
Reclamation Dist. There-
fore, the lands as origli-
nally described for the
Prowell Canpsny have heen
deleted.

$#1: A point within the NEMWE, Sec. 30, T. 22 N., R. 20
BW.M. (Stenilt Creek)

#2: A point within the SEASWY, Sec. 19, T. 22 ¥., R. 21
BW.M, {(Columbia River)

Ko chanae

0.07% 3 10 Stemilt Cr.

Pointe within the SB%, Sec, 16, T. 21 W., R. 2C B.W.M., and
WWh, Sec. 29, T. 21 W., R. 20 BJW.M.

16 acres within the boundaries of the Wenatchee Heights

Irrigation pistrict as these poundaries existed on
Septenber 16, 1930,

CLASS ¥ - 1885

12,1875 487.3 1462.5 Stemilt Cr.

2 point within the NRISEZ, Sec. 16, T. 21 N., R. 20 R.W.M.
1462.5 acres of land within the following:

211 that part of the NWisWh, Sec. 15, T. 22 M., R. 20 B.W.M.
iying north of the county road commonly known as Clrcle
Shrect and east of the county road comwonly known as Miller
Street.

Tots 3, 4, 5, 6, and 7, Block 11 of Wenatchee Heights
Crchard Tracts.

ot 2; Block 8 of Wenatchee Heights Orchard Tracts.

Lot 15 and 529 feet of Lot 18, Block 1 of Wenatchee Heights
Orchard Tracts.

ot 1, Blodk 4 of Wenatchee Hedghts Oxchard Tracts.
Lot 7, Block 2 of Wenatchee Heights Orcherd Tracte.
Lots 10 and 12, Block 7 of Wenatchee Heights Orchard Tracts.

1ot 5; Gwiswh, NEiSEL, SEASE, Sec. 22, ¥. 22 N., R. 20
..M.

Tots 1, 3, 21, and 9, Bleck 14, lots 1 and 2, Block 13 of
Wenatchee Heilghts Orchard Tracts.

NEANEZ, NWiNBi, Sec. 22, 7. 22 M., R, 20 EW.M.

1ot 2, Block 9 of Wenatchee Heights Orchard Tracts, and W,
VB, SBE, Sec. 26, T. 22 N., R. 20 WM., and 9 acres in
Sec. 23, T. 22 N., R. 20 B.W.M. atjoinlng the Nwh, Sec. 26,
T, 22 N., R, 20 ..M.

Wi, Sec. 3, T. 21 M., R, 20 E.W.M.

1ot 3, Block 12 of Wenatchee Heights Orchard Tracts.

25 five-acre lots in Wenatchee Beichts Orchard Tracts.

WBEINGY, Sec. 15, T. 21 ®W.. R. 20 BE.W.M.
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RECTAMATION DISTRICT

Point of Diversion:

Place of use:

Tots B and 9, Block 1 and iots 4, 5, 6, and 7, Block 3 of
Wenatches Heights Orchard Tracts.

Iots 6, 7, and 8, Block 4 and Tot 1, Block 8, and Lot 3,
Block 9 of Wenatchee Heights Orchard Tracts.

slowi, Sec. 34, T. 22 ¥., R. 20 E.W.M., BXCEPT a strip of
1amdl being 12 rods wide north and south and 40 rods long
esgt and west in the extreme northeast corner of sald tract.
Also, a tract 12 rods north and south and 40 vods long east
and west in the extrems southwest corner of the WWisWE of
said Sec. 34; ALSD, the SEISEY, Sec. 33, T. 22 M., R. 20
B.W.M., BXCEPT shout 6-2/3 acres in the northwest cormer
thereof deeded to Conrad Rose.

Also, ot 1, Sec. 4, T. 21 M., R, 20 BE.W.M., EXCEPT about
2~3/5 acres near the northwest corner thereof and fully
described in said deed to Conrad Rose akove mentioned.

Lot 3, Block 6 and lot 5, Block 4 of Wenatchee Helohts
Orchard Twracto,

Tots % and 6, Block 5, and Lot 8, Block 9, Iot 4, Block 8 of
Wenatohee Heights Orchard Tracts.

1ot 1, Biogk 1 of the First hddition to Wenatchee Heights
Crchard Tracts.

Iots 4, 5, 6, and 8, Block 7 of Wenatchee Heights Crchard
Tracts and 4 acres in the SWINEY, Sec. 35, T. 22 N., B. 20
E.W.M,; ALSO the SEiNE}, NEiSEY, Sec. 34, T. 22 M., R. 20
B.W. M,

tots 17 and 18, Block 1; Lot i1, Block 2, EXCEPT the wast
180 feet, ALL in Wenatchee Heights Orchaxd Tracts.

Tote 10 and 11, Block 8 of Wenatchee Heights Orxchard Tracts.
WASELNWY, Sen. 15, T. 21 W., R. 20 E.W.M,

Lot 3, Blegk 3; Lots 7 and B, Block 8 of Wematchee Heights
Crchard Tracts.

Iot 3, Block 8 of Wenatchee Heights Orchard Tracts.

Lot 5, Rlock 10 of Wenatchee Heights Orchard Tracts.

iot 1, Block 1; Lots 2 and 3, Block 15; Lots 3, 4, and 6,
Block 10 of Wenatchee Heights Orchard Tracts.

0.3125 12.5 37.5 Stemilt Cr.

A point within the ¥PSEL, Sec. 16, T. 21 B., R. 20 B.W.M.
37.5 acres within those lands in Secs. 25, 26, 34, and 35,
7., 22 M., R. 20 E.M, within the houndaries of the

Wenatchee Heights Reclamation District as these boundaries
existed on Februavy 26, 1953,
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CLaSs VI ~ 1888
Rights in this class are supericr to the right of C. B. Knouf of Class TI1 above.
Rights in this class, prior to July 1 in each yesr, &re superior to rights in Class V

sbove in compliance with the decree in the case of Miller v. Lake Irrigation Co. No. 4,
Records of Chelan County.

STEMTLT TRRIGATICN - =

DISTRICT ' 14.97 598.80 1997.6 Stemilt Cr.

polnts Of Diversions: Three points located within the NiSEf, Sec, 22, T. 21 N,
R, 20 E.JL.M, and within the SWisSWi of Sec. 14, T. 21 N.,
R, 20 B.W.M., 7.57 cfs from the SWASWS, Sec. 14 and NELSES ,
Sec. 22 and 7 cfs from the SWASEX of Sec. 22.

Place of Usa: . Lands within the Stemdit Irrigation District lying west of

B the west line of Sec, 5, T. 21 N., R, 21 E.W.M.:

LAKE TRRTGATION COMPINY 0.03 1.2 2.4 Gtemilt Cr.

Point of Diversion: A point within the NEINWE of Sec. 1, T. 21 N., R, Z0 B.W.M,

Place of Use: The two shares of the Leke Trrigation Right which were not

changed by Certificates of Change Nos. 118 or 407 ave
assumed to be appurtenant to the original place of use as
described by Decree Ne. 18107.

CLASS VII ~— 1892

.M. CRBMMACK " 1.25 50 55 Stemilt Cr.

points of Diversion and 55 acres in the WiSwk, Sec. 1, 7. 21 M., R. 20 E.W.M.
Place of Use: and EiSEX, Sec. 2, T. 21 N., R. 20 E.W.M.

This right is superior to the right of C. B. Xnouf in Class III above,

CLASS VIIT - 1834

SARD, RICHARDSON . 0.37 15 15 Shemiit Cr.
Points of Diversiont 2 ditches within the ¥8}, Sec. 14 and Wi, Sec. 1, ALL

within T. 21 N., R. 20 B, W.M.
Place of Use: 15 acves in the SINW} and Government Lots 3 and ¢,
e, 1, T. 21 N., R. 20 E.W.M.
CIasS I8 - 1897

LOCKWOOD-CANADAY

TRELGATION COMVANY

{Perry Ditch Right) 1.00 40 259 Stemilt Cr.

Point of Diversion: A point leocated within the )8k, Sec. 25, T. 22 W., R. 20
B.W.M.

Place of Uses 7259 acres of iland served with water by the Lockwood-Canaday

Irrigation Compeny within Secs. 27, 29, 30, 32, 33, 34,
and 35, ALL in T. 22 N., R, 21 E.W.M.
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MORRTS DITCH “"

roints of Diversion:

Place of Uses

LOCKHOOD-CANRDRY
TRRIGATION COMPRNY
(Perry Ditch Right)

Point of Diversion:

Place of Use:

M., J.  GARRELT
Point of Diversion:

Place of Use:

CLASS X - 1893

5.0 200 326 Stemilt Cr.
1. A point within the swhwwl, Sec. 23, M. 21 M.,
R. 20 E.W.M.

3. A maximm of 33-1/3 miner's inches (0.833 cfs) at a
point within the HEiNE:, Sec. 14, T. 21 N., R, 20
E..M. A maximm of 44.48 miner’s dnches (1.132 cofs}
to be diverted to the following points:

. Ei3NEX, Sec. 12, T. 21 W., R, 20 B.W.M,

. SWINEZ, Sec. 12, T. 21 H., R. 20 B.W.M,

. NEiSEi, Sec. 12, T. 21 ¥., R, 20 B,W.M.

[#x B TH

326 acres of land within the followlng:
EINEL, WELSER, SWINEL, Sec. 12, T. 2L W., R, 20 E.W.M.

Wit , Soo. 7y T. 21 W., R. 21 BOWM., EXCEPT 10 acres of
the north end; ATSO the north 4 acres of the WiSWk, Sec. 7,
7T, 21 N., R, 21 E.W.M.

SEANE4, Sec. 1, T. 21 N., R, 20 E.W.M.

Covernment Lots 3, 4, and 5, and the SBINWE, Sec. 5,
T, 21 W., R. 21 E,W.M., BLSO Govermment Lot 1, Sec, i,
T, 21 N., R, 20 B.W.M.

$IRISEINE, Sec. 7, T. 21 M., R, 21 E.W.M.
NINANWANE, Sec. 7, T 21 N., R. 21 BEJALM.

EYWE, Sec. 7, 7. 21 N., R, 21 E.W.M., EXCEPT the
PLRISEINWE, ALSO NANININRIEW).

CIASS XI - 1897

3.00 120 25% Stemilt Cr.
A point located within the SiSEi, Sec. 25, T. 22 .,
R, 20 BRIW.M.,

259 acres of iand served with water by the Lockwood-Canaday
Irrigation Company within Secs. 27, 29, 30, 32, 33, 34,
and 35, ALL in'T. 22 N., R, 2] E.W.M.

CLASS KT - 1898

L.25 50 1% Stemilt Cr.

swi, Sec. 15, T. 21 N., R. 20 EJW.M.

The SERWE, Sec. 14, T. 21 W, R. 20 E.4.M., excluding all
that part of said land lying over the brow of the hill in
the northeast corner; ALSO the following described tract of
land: Commencing at the southeast cormer steke at the
SWINED, Sec. 14,77, 21 M., R. 20 EJW.M, and ruoning thence
along the east line of said forty to & point where sald line
crosses Stemilt Creek being sbout 1500 feet to a point where
said creek crosses the vest line of said forty; thence due
south 850 feet along the west line of said forty to the
southwest corner thereof; thence along the south line of
said forty to the place of beginning.
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THE PROWELL COMPRNY ~ 1.25 50 55 Sremilt Cr.

Point of Diversion: SEY, Sec. 18, T. 21 N., R, 20 E.LM,

Place of Use: 55 acres of iand in the WhWS and all that portion of the
NIGWL, SEASWE, Sec. 14, T, 21 N., R. 20 EW.M., lying
nortiwest. of the east hranch of Stemilt Creek.

¥, M, CAMMACK ' .75 30 50 Stemilt Cr.
Point of Diversion and 50 acves within the WiNE}, EWE, Sec. 14, T. 21 M.,
Place of Use: . R. 20 B, W.M.

.37 15 15 Stemilt Cr.
polnt of Diversion: N Fiswi, sec. 14, T. Z1 M., R 20 B.W.ML
Place of Use: : \ 15 acres lying south of Stemilt Creek within the BiSwWh

. Sec, 14, T. 21 N., R 20 LM,

CYNTHIA . GROFT . .50 20 31 Stemilt Cr.
Point of Diversion énd 31 acres within the NEi, Sec, 23, T. 21 N., R. 20 E.W.M.,
Place of Use: and SiSEL, Sec. 14, T. 21 W., R. 20 BJW.M.

The amount here allocated to these lands includes the amount allotted to the NEL,
Sec. 23, T. 2% N., R. 20 BJW.M., under Class 11T above. The total amount of water under
oth classes shell never at any time exceed 0.5 cubic Teet per second.

3. L. DANIELS a5 1.0 0 65 Stemilt Cr.
Point of niversion and 65 mcres within Goverrment Lot 1, the SINER, and MWASES
Place of Use: sec, 2, T. 21 N., R. 20 B.W.M.

CLASS XILY - 1899

ENIARGED PERRY DITCH = 4.0 166.0 272 Stemilt Cr.
Point of Diversicn: A point located in the NEWE, Sec. 1, T. 21 ®.,

R, 20 B.W.M.
Place of Use! 272 acres of land within the following:

ALl that poritien of the alnwl, Sew. 29, T. 22 M., R. 21
WM. lying north of a line described as follows:
Beginning at an iron bolt driven in the ground at the
eastern boundary of the county road and from which said iron
helt the one~fourth section corner oh the west line of said
Sec, 29, T. 22 N., R. 21 B.W.M. bears south 8°44" west a
distance of 415.0 feet; thence running north %0° east a
distance of 463.1 feet to an iron pipe driven in the ground;
thence running south 0°007 east a distance of 44.9 feet to
anothar iron pipe; thence rurning north 89°49' east a
distance of 2115 feet on & line midway between two rows of
fruit trees to the eastern boundary of the W of said

Sec, 29, T. 22 W., R. 21 B.W.M.

SEh; SEISWE; and that portion of the NEASWL, Sec. 2%, 7. 22
M., R, 21 B.W.M, described as follows: Beginning at the
southeast corner of the NBiSW: said Sec. 2§ running thence
west on the division line a distance of 50 rods; thence
north 40 rods; thence east 14 rods; thence north to the
north line of said NEISWE of said Sec. 29; thence east

16 rods to the northeast corner of sald SWh of said Sec. 29;
tt_lence south 80 rods, more or less, to the point of begin-
ning.
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M, ¥, NELSON -

Point of Diversion:
Place of Use:
J. W, ROSE and EMILY -

ROSE and FRANKLIN A,
WOOD

roint of Diversion:

rlace of Use:

MO AL WOOD
Point of Diversion:

Place of Use:

All “hat portion of the S3itW}, Sec. 28, T. 22 M., R. 21
BE.JLM, lying south of a line described as Follows:
Beginning at an iron bolt driven in the ground at the
eastern boundary of the county rovad and from which said iron
bolt the one—fourth corner on the west line of sald Sec. 29,
P22 M., R O21 EW.M. bears south 8944 west 415.0 feel;
thence running north 90° east 463.1 feet o an ircn pipe
driven in the ground; thence running south 0°00' east

44.9 feet to another ivon pipe and thence running north
29°49' east 2115 feet on a line midway between two rows of
Fruit trees to the eastern boundary of the 8w of sald

Seg. 29, W. 22 N, Re Z1 H.W.M., containing Z3.83 acres,
rore or less, EXCFPTING a strip of land 8 feet in width
along the south line of said lands which has been reserved
as & roadway.

ALl of the WisWh of said Sec. 29, T. 22 N., R. 21 B.ML.M,
EXCERTING a portion thereof bounded as described as follows:
Begimning at a point which is south 558 feet and east

10 feat from the one~fourth corner on the west lino of

Sec, 29, T. 22 ®., R. 21 E.W.M.; thence north $9°48' east
132.0 feet; thence south 0°12' east 364.8 feet; thence gsouth
10°8! sast 526.4 feet; thence south 0°37' east 240.C feei;
thence south 51°11' west 402 feet; thence north 0°11' east
1356.4 feet to the place of beginning, sald excepted tract
containing 6.61 acres, more or less; EXCEPTING also one
large reservolr in the SwWiswi of said section.

Also & tract of land bounded as follows: Beginoning on the
norih Line of the 8Whk of Sec. 29, T. 22 N., R. 21 E.W.M.,

36 rods west of the northesst corner thereof; thence rurming
south 40 rods; thence west 14 rods; thence south 4G rods to
the scuth line of the ME}SWE of said Sec. 297 thence west
36 rods to the southwest corner of the NEISWE of sald
section: thence north to the northwest corner of the NEASWE
aforesaid; thence east to the place of beginning; ERCEPIING
21]. county road laid cut and established across sald lands
and also EXCEPTING two small reservoir sites.

NiNGL, Sec. 29, T. 22 N., R, 21 E.W.HL

1.25 50 76 Stemilt Cr.

through the
Chigholm-ZOorn
i feh

A point within the NWiSE:, Sec. 34, T. 21 N., R. 20 B.W.ML

76 scres within the SINWE, NEINWE, MWNEL, Sec. 12, and
£3SWk, Sec, I, ALL in T. 21 N., R. 20 E.W.M.

0.50 20 212 Stemilt Cr.

thyough the

Chisholm-2orn
Diteh

A point within the NERMEL, Sec. 14, T. 21 M., R, 20 BJW.M,

21.7 acres within the WiNE:, Sec. 1, T, 21 M., R. 20 E.W.M.

0.75 25 31.8 Stemilt Cr.

A point within the MWSWhE, Sec. 12, T. 21 M., R. 20 BE.W.M.

31.8 acres within that part of the SE3, Sec. 36, T. 22 N,

R, 20 BE.W.M. lying northerly of the present county road and
westerly of the old county road.
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R, H. PERRY

Point of Diversion:

Place of Use:

- FRANK B, KINGSBURY

Point of Diversion and
FPlace of Uses

SEOOKUM DITCH
Point of Diversion:

Place of Use:

. FRANK . FCENGEDUIRY

Point of Diversion and
Place of Uses:

ChpL7s 30 30

1.25 50 95 Stemilt Cr.

through the
Chisholm-Zorn
Ditch
A point within the WWiSEE, Sec. 14, T, 21 N., R. 20 E.W.M.

95 acres within the SWiswi, Sec. 31, T. 22 N., R, 2% E.M.M.

CLASS XIV - 1900

.75 30 30 Stewilt Cr.
WELSWE, Sev. 28, T. 2L M., R. 21 E.W.M.

CLASS XV - 1901
4,00 160.0 unknown Stemilt Cr.

A point near the center of Sec. 27, 7. 21 N., R. 20 B.W.M.
An unknown mumber of acres within the following:

B}, Sec. 13, T. 21 N., R. 20 E.W.M.

SE, Ses. 1, T. 21 M., R. 20 EW.M.

Beginning at the quarter corner on the east line of Sec. 1,
w, 21 N., R. 20 B, W.M, and running west on the said quarter
line (Magnetic Variation) south 67°30° west 291 feet to a
point; thence running south 4°307 west (Magnetic Variation)
290 fest; thence twrning to the right an angle of 43°12" and
rurming 100 feet; thence turning to the left an angle of
31°5¢ a distance of 188 feel: thence turning to the left an
angie of 17°26" a distance of 352 feely thenwe turning to
the left an angle of 5°5' and running east on said line to
the seutheast corner of the aforesaid NEISEY; thence running
north on the east line of said Sec. 1 to place of beginning.
Sea, 1, T, 21 M., R. 20 BE.W.M.

MRd, Sec. 13. T. 21 W., R. 20 B.W.M.

AlL of Sec. 35, T. 22 N., R. 21 E.W.M. EXCEPT the MWWNWi;
the SINEE, Sec. 34, T. 22 N., R. 21 BE.W.M.; the E3SWE,
Wiswi, SEISEX, Sec. 12, T. 21 W, R, 20 B.W.M.

SASWE, Sec. 31, P, 22 N,, R, 21 E.W.M.

SWRSEY, SiSwWi, NEi, Sec. 32, T. 22 N., R. 21 BJW.M.

. ~CIASS EVI -~ 1803

Sremilt Cr.

NEISWE, Sec. 28, T. 21 M., R. 21 BW.M
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CLASS XVT — 1903
I. R, CHASE o 1.0 a0 38 Srenilt Cr.

pPoint of Diversion and

Place of Use: 38 acres within the NE}, Sec. 11, T. 21 N., R. 20 E.W.M.
This right also includes the right to the use of water from
springs on said property due to return seepage water £rom
reservoirs, ditches, and irrigation.

c. B wouE 1.2 48 28 Stemiit Cr.

Points of DMversion: SWANWE, Sec. 14, T. 21 N., R. 20 EJMM,
NEY, Sec. 14, T. 21 K., R, 20 E.W.M.

Place of Use: 48 aures within the SEi, Sec. 11, 7. 21 ®., R. 20 B.W.M.,
and WisWi, Sec. 12, T. 21 M., R. 20 E.W.M

The smount here allocated includes the amount allotted to the NBISEZ, Sec. 11, T. 21

W., B. 20 B.W.M., wnder Clase ITT above. Tho total omount of water uwnder both ¢lasses
shall never st any time exceed 1.2 cubic feet per second.

CLASS RVIT ~ 1905

J. W, ROBE and -
FRANKLIN A, WOOD

0.2 8 2 Stemilt Cr.
Point of Diversion: NEINEY, Sec. 14, T. 21 N.. R. 20 E.W.M.
Place of Use: & acres within the EANEL, N1SEi, Sec. 14, 1. 21 N.,

R. 20 E.W.M,

CLASS XVITL ~ JULY 24, 1917

JOMN M, REZEE - 1.0 0 25 Stemilt Cr.
Point of Diversion and

Place of Use: 95 acres within Gove. Lots 8 and 8, Sec. 19, T. 22 N.,
R, 21 B.W.M.

CLASS XIX - RIPARIAN

LANDRETH BROTHERS and : -
INLAND TIMBER COMPANY Unspecified amount for livestock and domestic use upcon lands
described as follows:

All of Secs. 17, 19, 29, 33, 27 and the NWi, WINEL, Bec. 26,
Wi, SE}, Sec. 23, S), Sec. 13, 81S}, NEISE:, NwWhswl, SBINEL,
Sec. 15, WiE, EIWY, Sec., 7, ALL in T. 21 N., R. 20 BE.W.M.

MTSCRLLANECUS SPRINGS (IKKIGATION RELURN SLOW)

M. 7. careerr SERWE, Sec. 14, T. 21 N., R. 20 E.W.M,
TR WiNEh, FRWE; BISWE, Sec. 14, T. 21 N., R. 20 BN,
J. R. CHASE NE}, Sec. 11, T. 21 K., R. 20 E.JW.M.

THOMAS DEREFIELD and -
H.e Do WEST and C. B. KROUF SE}, Sec. 11, and Wiswi, Sec. 12, T. 21 N., R. 20 E.W.M.

MELSON

J. W. ROSE and M. H.
Lo oy B BANEY, WiSRE, Sec. 14, T. 21 ¥., R, 20 E.W.M.

F. M. CAMMACK Ll . WiSWi, Sec. 1@ EiSEX, Sec, 2, T. 21 M., R. 20 EW.M,

— 47 -

johnsen003.max



After conslderation of the changes which have been docamented on the Galler Springs
rights, the follewing rights arve in effect:

GRAVES ORCHARD CCMPBNY '

Place of Usa:

GALVIN WYER and I. M.

DEREF L5y

Foint of Diversion:
Place of Use:

M. HILL

Point of Diversion:
Place of Use:

LEON HILL

Toint of Diversion:
Plece of Use:

W, 3. ROTHGEB "
Place of Use:

roing of Diversion:
Place of ﬂse:
PEOERE USHER

Piace of Use:
FOGER T, MEPKIM T

Place of Use:

J. W, USHER =~
Place of Use:
FRANE BATNARD

Place of User

Storage Rights

1/8 flow 20 acres

FIBININEY of Sec. 33, T. 22 M., R. 21 BEJWL.M.

i/4 flow 40 acres

NE}, Sec. 5, T. 21 M., R. 21 B W.M.
NOGHNEL and WINEINER, Sec. 33, T. 22 W., R. 21 E.WM.
1/1i6 flow 10 acres

SWANER, Sec., 5, 7. 21 M., R. 21 .M.
SEINWINES, Sec. 33, 7. 22 N., R. 21 B.W.M,
1716 £low 10 acres

SWINEE, Sec. 5, T. 21 N., R, 21 E.W.M.
SWANWANEL, Sec. 33, T. 22 W., R. Z1 E.W.M.
1/8 flow 20 acres

FiSEASEE, Sec. 28, T. 22 N., R, 21 B.W.M.
1/16 flow 10 acres

SWINEL, Sec. 5, T. 21 ¥., R. 21 E.W.M.
FIWASELERE, Sec. 28, T, 22 W., R. 21 E.W.M.
3/80 flow 6 acres

WIWASEISER, Sec. 28, T. 22 M., R. 21 EJLM.
1/40 flew 4 acres

Lot "A" Plat of First Addition to Malaga Land Company's
(rchard Tracts within Ni, Sec. 33, T. 22 N., R. 21 E.W.M.

5/32 flow 25 acres
8WiSE:, Sec. 28, T. 22 M., R, 21 RN,
3/32 flow 18 acres

WiNWiNWE, Sec. 34, 7. 22 M., R, 21 E.W.M., LESS the south
406 feet thereof.

The decree in State, supra estabiishes § classes of rights to store water in varicus
reservoirs. All storage rights axe corditicned to be subject to any pricr rights to wabter

from Stemilt Creek, as set fortn in a schedule of rights in the decree.

Subsequent to the date of the decree, several rights to water set. forth in the main
schedule of rights in the decree have been changed to storage rights. In keeping with the
intert of the decree, these changes require that in the event of a shortage of water, ail

input to reservoirs must stop and regulation of the various classes of water rights to the

Patural srresm Flow of Stemilt Creéek mist be carried out so thac the better class rights

raceive the full measure of their right.
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The decree in State, supra did not speciiy lands upon which the stored water could be
used., Research for this report indicates that the lands upon which the stored water was
used were those lands to which stream flow rights for that waeter were normslly used.

Under this system, the storage facilities were only used to prolong the pericd of time
water was available to those irrigation companies and individuals holding rights to water
from Stemilt Creek.

Chances from stream flow right to storage rights are as follows:

Certificate of Change No, 93 ~ Authorizes J. W. Rose, Pmily R. Rose and Franklin A.
Wood o change the point of diversion of 10 acre-feet of water as authorized by Adjudi-
cated Surface Water Certificate No. 359, It zlso authorizes them to change the point of
diversion of 15 acre-feet of water as avthorized by Adjudicated Surface Water Certificate
Mo, 360.

The original point of diversion for Certificate No. 359 was within the SWi of
Sec. 22, T. 21 N., R, 20 BE.W.M.

The original point of diversion for Certificate No. 360 was within Sec. 28, T, 21 N.,
R, 20 B.9W.M.

Tach of these rights allows a meximm of 1.00 ofs for filling during the irrigation
season,

The new point of diversion authorized for both of these rights is now to be within
the NHINRY of Sec. 14, T. 21 W,, R. 20 E.W.M.

Certificate of Change No. 1-3-5 - Authorizes Milo A. Wood o change the place of use
of 15 acre-feot of the watere stored in an umnamed reservoir. Said waters were originally
confirmed by Decres No. 18107 and Adjudicated Surface Water Certificate Mo. 360 and weye
meviously changed under Certificate of Change No. 93. Said waters were authorized for
uge on lands within Sec. 28, T. 21 ¥., R. 20 E.W,M. The new place of use is to be that
part of the 8K} of Sec. 36, T. 22 M., R. 20 E.W.M. lying northerly of the present county
road and westerly of the old county road as they existed on August 24, 1972,

Certificate of Change Ne. 1-3-66 - Authorizes Milo A. Wood to change the point of
diversion For 1.00 cfs, 15 acre-fect per year of the waters of Stemilt Creek for storage.

The point of diversion as previously changed by Certificate of Change No. 93 was
located within the NEINER of Sec. 14, T. 21 M., R. 20 E.W.M.

The new points of diversion are to be located with primary and secondary points as
follows:

NEASWE, Sec. 28, T. 21 M., R. 20 E.W.M.
AND

WWiSWE, Sec. 12, R. 21 N., R. 20 E.W.M,

A special provision of this change is that the applicant acmept a trangprrtation loss
of 16 percent from his storage reservoir to his secondary point of diversion or up to
1~-1/2 acre~feet pay year.

Certificate of Change Mo, 117 ~ Authorizes Stemilt Irrigation District to divert
2.525 6F5 (101 miner ‘s inches) from Stemilt Creek for irrigation of 332.06 acves under the
Lockwood Right (Certificate No. 319) and 1.12% cofs (45 miner's inches) for drrigation of
90.32 acres under the Wood Right (Certificate Mo, 320). The authorived points of diver-
gion are locabed within the following described lands:

(a) NWASEL of Sec. 22, T. 21 WN., R. 20 E.W.M. {Clear Lake/Reed Ditch};
) SWisE} of Sec, 22, T. 2L W., R. 20 E.W.M. {Lily Lake Ditch); and
{o}  SWiSWh of Sec. 14, T, 21 N., R. 20 B.W.M.

Although it is not specifically stated on Certlficate of Change No. 117, review of
the file clearly indicates that the intent of Diversion Points {a) and (b} was to store

water in Lily Lake and Clear Lake when the full 2,525 and 1.125 cfs under Certificates
Nos. 319 and 320, respectively, was not required directly for irrigation.
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Certificate of Change No. 118 ~ Authorizes the Take Irrigation Company to change the
point of diversion of 7.0 cfs (280 miner's inches) of water from Stemiit Creek to a point
located within the S8}, Sec, 22, T. 23 W., R. 20 E.W.M., and to store the 7.0 cfs
(280 miner's inches) so diverted in Lily lake, which is located in the NWiSE:, Sec. 23,

T, 21 K., R. 20 E.W.M. vhen the water is not being used for direct irrigation. This
charge is the basis of the second point of diversion suthorized for the Lake Irrigation
Companyy and the Stemilt Irrigation District, as tabulated under Class VI, Direct Flow
Rights, above.

SNote: This change dees not affest the storage right as confirmed by Certificate Wo. 349,

Certificate of Change Ro. 129 - Authorizes the Wenatchee Heights Reclamation District
tC store 56,0 miner s Inches [1.40 cfs) of Class I right, 67.0 miner's inches (1.68 cfs)
of Class IT right, and 3 miner's inches (G.075 cfg} of Class IV right in an unnamed
reservoir owned and operated by the Wenatchee Heights Reclamation District. The certifi~

cate of change authorizes the water to be diverted and stored in the early part of the
lorigetlon Season.

This change does not affect the storage rights and is included here only for
completeness.

Certifioate of Change No. 166 - Authorizes the Columbia Valley Hranch of the National
Bank of Carmerce of Seattie to ohange the place of use of a proporticnate share equal to
4 shares of stock of the Spring Hill Irvigation Company. The certificate does not change
the storage right, and is included heve only for completeness of the xeport.

Certificate of Change No. 379 ~ Authorizes the Wenaichee Heights Reclamation Digtrict
to change the place of use of one-half interest in each of two storage rights recorded as
Certificate of Adjudicated Water Right Nos. 357 and 358. The change in place of use is
from the M@k, WiSWh, swiswi, Sec. 11, 7. 21 M., R. 20 EJW.M, to unspecified lands.
Blthough the certificate did not specify the lands upon vhich the reservolr water must be
used, these lands must be within the boundaries of the Wenatchee Heights Reclamation
District, and the water can only be used vpon the total nmawber of acres to which the
Wenatchee Heights Reclamation District holds rights to watexr.

The Certificate of Change also authorizes the Wenatchee Heights Reclamation District
to change the place of use of the amount of water represented by 4 shares of the Spring
Hill Irrigation Company, including & proportionate share of the storage right in the
Spring Hill Reservoir. This chenge is a change of Certificate of Change No. 166, above,
rands to be irrigated with the changed storage right are lands within the Wenatchee
Heights Reclamation District and the nuwber of acres to be irvigsted with the stored water
cannot exceed the total number of acres to which the Wenatchee Hedghts Reclamation
District holds rights to water by virtue of its ownership of shaves of the Spring Hill
Irrigetion Compeny, and the lands to be irrigsted must be those appurtensnt to a right to
water authorized by the Spring Hill Irrigation Compeny in Class V above.

Certificate of Change No. 7856 - Authorizes the Three Lakes Water Users to change the
point of diversion of 20 ofs of the waters of Stemilt Creck as such water was cenfimmed on
Adjudicated Surface Water Certificates Nos. 352 and 353, under Decree Mo. 18107. Said
waters were diverted through the Perry Diteh to the Three Lakes Reservoir from a point
located in the NEINWE of Sec. 1, T. 21 N., R. 20 E.W.M, The new point of diversion, as
confirmed by Change No. 786, is located within the SE} of Sec. 25, T. 22 N., R. 20 B.W.M,

The change alsoc corrects the description of the location of the reservolxr from
Sec. 2%, . 2L N., R. 20 B.W.M., under Certificate No. 352, and Sec. 29, T. 21 ¥., R, 21

WM., under Certificate No. 353, to the correct location within Sec. 29, T. 22 K., R, 21
B.W.M.
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A schedule of reserveir rights is as follows:

Mascdimum
diversion mestimum
for storage diversion
during irxrig. each season name of
vear {(cfs) {acre-feont) TESRYVOLY location of regervolr
) CLaAgSs I ~ 1892
LAKE TRRIGATION COMPANY ©
4.0 360,80 Lily Lake Sec, 22, T. 2L N., R. 20
E.W.M,
16.0 1000 Clear Lake Secs. 22 and 23, T. 21 N.,
R. 20 E.W.M.
*Note: These vighte ave sgqusl in priovity to Clage VIT of the Direot Flow schedule

of rights.

CLASS IT - 1896

SPHING HITI TREIGNTTON COMPANY

6.0

10.0

MATAGA LAND COMPANY ©

5.0

F. M., CAMMACK =

1.0

CHASE AND KMOUE -

300.0 Spring Bill
CTASS LTI ~ 1899
456.0 Mud Lake
{Original Development)
CLASS IV - 1908
560.0 Original Mud
Lake
CLASS V -~ 1807
300.0 Malaga Land
Company Reservolir
15.0
CLASS VI ~ 1909
40.0
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Smos. 23 and 16, T. 21 N.,
R, 20 B.LW.M.

Sec, 29, T. 22 ¥., R. 21
B,

Sec. 29, T. 22 N., R. 21
B,

Secs. 5 and 6, T. 21 .,

R. 21 E.W.M.

Sec. 14, T. 21 M., R. 20

B.W.M,

Sec. 11, T. 21 M., R, 20
B.W.M.



Maxiyen

diversion macs e
for storage diversion
during irrig. each season neme of ]
year {cis) {acre—feet) reservolr location of reservolr
PROWHLI~WHEETER COMPRNY
2.5 80.0 Sec. 20, T. 21 ®., R, 20
E.W.M.
2.5 80.0 Sec. 29, T, 21 W., R, 20
E.W.M.
CLaSs VIT -~ 1911
ROSE AND NELSON -
1.6 10.0 Sec. 22, T. 2L M., R, 20
BUWLM.
CLASE VITI ~ 18313
J. W. ROSE
1.0 15.0 Sec, 28, T. 21 M., R. 20

E.W.M.

Subsequent to the general adjudication as recorded by Decree No. 18107, there have
been several water xights issued under the provisions of RCW 20.03.280.

A ligting of those water rights follows:

SURFACTE WATER CERTTFICATES

Certificate Volume of Water Pricrity
Wame Number cfy af/ye Acres Purpose of Use Date
Wenatchee Heights 584 7.33 i 750% stock, dorestic 03/17/19
Reclammtion Dist, & irrigation
Wenatchee Heights 585 7.33 —_— TH0¥ stock, domestic €3/17/18
Reclamation Dist. & irrigation
Wenatches Heights 7.33 — T50% stock, domestic 03/17/1%
Reclamation Dist., & drrigation

P

Wenatchee Heights 588 resexvolr 800 o e stock, domestic 05/07/19

Reciamation Dist.

& irrvigation

* Total acres between Surface Water Certificates Nos. 584, 583, 586 and 588

F. M, Cammack
Chris Mathison
Henyy Gresnwood

Stemilt Projsct,
Inc.

Stemilt Irrigation
District

1522
6053
6045

10166

16258

1.060
reservoir
reservolr

reservoll

reservolr

359

150
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100
65

350

150

power generation 09/19/33

irrigation 02/09/44
irrigation 06/22/44
iryigation 05/31/61
irrigation 05/31/61



Certificate Veolume of Water Priority
Nane Number cis af /vy Anres Purpose of Use Date
Steffen Brothers 8675 reservolr 20 25 irrigation 61/15/62
M. A. Wood 9263 reservoir 60 30 irrigation 02/14/62
George J. Kelner 10278 .10 36 10 irrigation 02/03/64
Howard Kelner 9235 W12 24 8 irrigation 02/04/64
Jercme Gutwiler $4-01160C 005 5 s stock 02/25/64
J. D, Foraker 9329 W15 60 15 irrigation 05/13/64
John F, Grubb 10756 005 i ——— BSLOCK 12/01765%
V. . Abercrombie 10481 04 14 4 irvrigation 03/08/66
Hugene W, Teowel 9ng2 01 4 1 demestic swpply  10/14/06
& irrigation
Cyril H. Balch 53-00657C 1) 33.66 10 demestic supply 08/13/71
& irrigetion
Stemilt Irrigation  S§3~006050C 0278 8.42 e domestic supply 09/28/71
District & industrial use
Stemilt Project, $4~01244C 20.00 500 500 irrigation 10/39/61
Trer. s
Howard W. Rellogy §3-21055C ) 15 6 domestic supply 04/26/73
& drrigation
Joy Diane Foraker 83~22569C .03 b e stock and 02/18/74
domestic
Galler Ditch Co. RE-01269C  rveservoir 360 160 irrigation 12/14/70
Richard D. Hein $3-22136C .01 z e demestic 131/27473
Rusgell Craft 54~23993C .01 2 8.5 domestic supply 05/28/7%
& irrvigaticon
TJeseph W Tyons toBA-25022(C 0.03 2 pr— domestic supply 03/17/77
& stockwater
Laurel Hills S4-25022(B)C  0.04 4 — domestic supply 03/17/77
Service Ass0C.
Hal €. Lyons S4-234540 G.44 120 30 ivyigation 08/01/77
Russell Craft 54—258"?6C G.02 6 — domestic supply 05/03/72
Roy Miller & $4-26620C ¢.08 18 e davestic supply 03/31/80
R.W. Hastings
Ierrell R. Welb §54~28715C 0.002 1.0 — domestic supply 06/46/45
SURFACE WATER PERMITS
Pexmit Volume of Water Priovity
Name Number afs af/vyr Acres Pwpose of Use  Date
Big Springs " 84-26685P  0.13 13 — domestic supply 04/21/80
Ranch, Inc.,
Sterline J. & 84-27987p 0.033 2 e domestic supply 07/19/82
Phyliis Caymody
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Permit Volume of Water Priority

Namne Nurbey cfs af/yx Acreg Purpose of Use  Date

Curtis & Terri 84-28076F 0.0266 2 e domestic supply 10/18/82

Mende & stockwater

Tris Rose Hahn S4-28863p  0.10  14.95 5.7 irrigation & [2/07/86
stockwater

SURFACE WATER APPLICATIONS

Application Requested Priority
Name Mzdey Quantity (efs) Acres Proposed Use Date
Wenatchee Helghts 8428553 0.36 36 irrigation 10/24/84
Rec. District
Kyie Mathison §4-28634 4.68 263 supplemental 02/26/85

irrigation &
Uoaest i supply

Marv & Rae LaRue 54-286%4 0.02 ——— damestic supply 05/22/85
Wenatchee Helghts 54~28696 1.07 53 3/4 irrigation 04/05/85
Rec. District

Cherie Rowland $54-28718 0.08 10 davestic supply 06/25/83
& irrigation

Gordon Goodwin 54-28794 0.03 o domestic supply 09/15/85
: & irrigation

Carl Pederson $4-2879% 0.02 — domestic supply 09/23/85
. & irrigation

K.ALCLH, 5428943 0.55 600 irrigation 05/23/86

Galler Dtch Co. §4-28984 .20 180 irrigation 06/20/86

B.R, Meyer 2420001 0.17 0 irrigation 07/09/86

B.R. Meyer 84~29002 2.2 70 domestic supply 07/09/86

& irrigation

Thig veport was originally prepared by Dr. George Maddox during the suwacr of 1874,
and subsequently has been edited and updated for distribution by Doug Clausing.

The £indings of this report are considered by the Department of Ecology to be the
most accurate portraval of the current water rights in the Stemilt Cresk drainage hasin
now available. Any coments or suggested corrections will be reviewed and considered
during future revisions of the report.

Future water right changes will be documented in owr Central Regional Office and will
be added to the report at the time of revision.

Signed at Yekios, Washington

thig __ day of March, 1987,
DOUG CLAUSING
Regource Management Division
Department of Boology
C:ska
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S b A A TR File ¥ €54-SWLH231
State of Washington W Do o 6005763
Department of Ecology

Office of Colunibia River
Report of Examination for

“;E&? ‘:‘Og}' Trust Water Change Application

C54- SWC9231

Changed Place of Use, Civange Point of Withdrawal, and Changsd Purpose of Use

CPRIORITYDATE CHANGEAUTHORIATIONNUMBER ! TRUSTTERW

- 9/29/1958. o CS4-5WCR23E . Permanernt
| WATER RIGHT OWNER : '

© Kyle Mathison and Stevern Shiflett:

| 4597 Stemilt Bill Rd.

. Wenatchee, WA 98801-8933

The right has.changed from irrigation to the purposes of instream flow and mitigation for out-of-sfream
uses, The right will convey by Quit Claim Deed 1o the State’s Trust Water Rights Program (Trust). The
right has the maximum instantaneous flow rate and annual quantnty values allocated in the followirg

manner:

A AR i P A e

o . Przmaryﬁeach SecondarvReach .
. Period o {cfs)  Acrefest Flow{tfs) Acrefeet
05/1«10/15 R 7/ S . 7 Y * 029 54

The Primary Reach of an instream flow Trust Water Right is that portion of a water body that bensfits
from both the former consumptive use afid former return flow waters of a water right. Downstreant of
the Primary Reach is found the Secondary Reach. The Secoridary Reach benefits only from the former
consumptive useas the return flow would have found its way back to the water body under the
-previously authorized use. Values given for the Secondary Reach wauld mitigate proposed out- of-
stream tses located downstrean: atoig the Columbia River nedr Maiaga WA Attributes of these:
proposed ott-of-strean uses are captured in applications $4-29956 and $4-31083.

““The quantity conveyed to Trust is Further fimited by monthly values giver i Table T helow:

Table & Monthly Trust Water Quantities and Rates from WIG Data (pasture/turf at Nespelem Station):

~ Monthly Trust Wé‘ter Quantifies‘ and Rates

May June  July  August _ Septernber =~ Octoher Total
Qa {ac-ft) 37 116 164 136 8.2 0.5 54.0
Qi (efs) 01 02 03 02 0.1 001 N/A
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" WATER RESOURCE

REACH :; WATERBODY ‘. TRIBUT&R‘!TO | .V'ij‘i‘JNTY , ‘ENVENTDRY AREA
© Begin $econdary U §
Reach - W F. San Pmiﬂaver y Clgl'gm‘i:nlamyes Okanogan 52- Sanpml
éizgciecondaw Columbia Rwer Paciﬁct}t:ea‘n Chélan 46 — Alkali- Squx[chuc‘

As discussed in the Investrgator $ Repcrt a anar\; Reach for th:s proposai is m}t Wwal’ ranted The -
Secondary reach begins at @ point iGeated at N'48,57364, £ -118.06771 {in NAD 83)and within the
NEUSEV: of Section 33, T. 36N., R 30F.W. M and ends at a dwersaen pomt focated thhm The SW/ SEV of
Secticn 19; T. 22N, FEWNL

"The water to cenvey to Trust under
capf:ured within applicaiions 4= 2’9955 and S4~31033 if apphcattuﬂs 54-29956 and 54-31083 are
processed favorably and after any appeats favorabiy resdived
1) Allirrigation-at the original Place of Use shall cedse under SWC 9237,
2} Within 30 days of the last appeal period,; the irrigation component of Sifface Water Claim
$4-069422¢1 shill be voluntarily reimqu:shed Anv au’thor:zat:ons thiat issue undea
. applications $4-29956 and $4-31083 shall be provisioned sueh.
3} Within 30 days of the last appeal peﬁod 3 Quit Claim Deed shall be filed with the Washington
“.Department of Ecology conveymg the authonzed Trost wa‘f@r quantltv and Tate( } utrdey this
. Re;aert of Exarminationto the Washmgtnn Depariment &f Eco[ogy S o
4) Any authonzat:ons that issue under app!ncatsons $4-29956 and 54~ 31083 shiall be prows:oned
such that they are subjectt6 afy cessation or modification: resuitlng froma finding of
,zmpa:fment pmsuant 0. RCW.50.42.040{4)(b)

Ef the four ste;:\s Itsted abcve are complied with, & Trast Water Certtﬂcate shal! issue in the hame of
" the Washmwton Department af Ecology for the amounts cotiveyed to Trust under this authorization.

Real Estate Eicise Tax

This decision may indicate a Real Estate Excise Tax liability for the seller of water vights. The
‘Department of Revenug has requested notification of potentnatiy taxable vater right related actions,
anid therefore will be gtven notice of this-decision, including document copies. Please contact the
,state Department of Revemue T cbtam spémﬁc reqmrements for your projéc':t Phcme {360) 570—

WA QSSG&. 74“}7 Internet: http {/dor; wa gnv/ or E mail REETSP@[}OR WA GOv.
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Upon reviewing the investigator’s report, 1 find all facts,relevant and material to-the subjectapplication,
have been thoroughly investigated, Furthermore, | concur with the investigator that water is available
from thie source in question; that there will be no impairment of existing rights; that the purpose(s) of
use are heneficial; and that there will be no detriment to the public interest. ‘

Thetefare, | ORDER approval of Application No. C54-8WC9231, subject to existing rights and the
provisions specified above.

You have & nghtta appeal this Order 10 the Poﬂutmn Controt Hearings Board (PCHB) within 30 days of '
the date of receipt of this Order. The appeal process is governed by Chapter 43.218 RCW and Chapter
371-08 WAC. "Date of receipt” is defined in RCW 43.21B.001{2).

To appeal vou must do the following within 30 days of tie date of recsipt of the Order:

File yauir dppeal anda copy.of this Order with the PCHB (see addresses below). Filing means actual
receipt by the PCHB during regular business-hours.
« - Servea copy of your appeal and this Order on Ecology in paper form- by tmail or in person {See
addresses beloiw.) E-mail'is not accepted.

o You must also compiy with other apphcab!e requ:rements in Chapter 43.218 RCW and Chapter
 371-08 WAL,

Depariment of Ecology Department of Ecology

Attr Appeals Processing Desk Attr: Appeals Processing Deske
300 Desimond Drive SE PO Box 47608

Lacey, WA 98503 . ' Olympia, WA 985047608
Poltution Control Heatings Board pollution Control Hearings Board
1411 israel RD SW, Ste. 301 PO Box 40803

Temwater, WA 98501 . | Olympia, WA 98504-0503

Signed at Yakitna, Washington, this 13" day of April 2015,

Mark C Schuppe,fo perations.finaﬁager

~ For sdditionst information visit the Enwrm\men’tai Hezmngs Office Website: Berpef i ehn AoV, To find Taws and agency
. rutes vxsﬁ: t?m Washmgton State Legistature Website: http:f/wwwd leg.wa gov/Cac[eRevzser

OCR Report of Examination 3 CSA-5WCG2E1



INVESTIGATOR'S REPORT

Kyle D. Mathison, Applicant
Water Right Control Number C54-SW(C9231
Thomas Perkow, Department of Ecology

BACKGROUND

The general location of the site is near the confluence of Aeneas Creek and the West Fork of the Sanpoil
River in Okanogan County. The intent is to cease irrigating all acres under this and the two other related
water right documents {ground water certificate $4-01203C and surface water claim $4-069422C!
{hereafter referred to as “the Claim”}) and convey the formerly used water into the State’s Trust Water
Rights Program (Trust). Trust water would be used as mitigation for new out-of-stream uses in Chelan
County as captured in new water right appfications $4-29956 and 54-31083. The subject change
application was submitted on October 30, 2013, by Kyle D. Mathison and assigned tracking number
CS4-SWC9231. Two other refated change applications were filed concurrently (CG4-01203C and
€$4-069422C1), proposing simitar changes. :

EXISTING Water Right Attributes

| Water Right Owner: | Kyle Mathison and Steven Shifiett ;
; Priority Date: ;9/z9f1958 . . . :
 Place of Use © ALLin Section 33, T. 36N., R. S0EW.M, Less roads: ;
' . Government Lots 1, 2,3, 4,5, and 6; AND :
* Government Lot 9 (lulian Aeneas indian Allotment); AND z
" Government Lot 10 (Chief Aeneas Indian Aflotment); AND :
 SEXNWZ. :
County Waterbody Tributary To WRIA
Okanogan Aeneas Creek W, F. Sanpoil River 52-Sanpoil
Purpose Rate Unit Acftfyr Begin Season End Season
Irrigation of 104 acres 1.2 cfs 416 Not specified Not specified
Source Name | Parcel Twp Rnp Sec | GQQ Latitude Longitude
Aeneas Creek | Notspecified | 36N. 30EW.M. | 33 Lot5

cfs = Cubic Feet per Second; Ac-ft/yr = Acre-feet per year; Sec. = Section; QQ Q = Quarter-quarter of a
section; WRIA = Water Resource Inventory Area; EW.M. = East of the Willamette Meridian.

REQUESTED Water Right Attributes

Name: -The Washington Department of £cology
Date of Application: 10/30/2013
place of Use A Secondary Reach only as recommended at the end of this report.
County Waterbody Tributary To WRIA
Okanogan Aeneas Creek Pacific Ocean 52-Sanpoil
Okanogan Wast Fork Sanpoil River Sanpoll River 52-Sanpoil
Okanogan Sanpoll River Columbia River 52-Sanpoil

| Chelan Columbia River Pacific Ocean 40-Alkali-Squilchuck

OCR Report of Examination
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Purpose Rate Unit Acre-feet/yr Begin Season End Season
Instream Flow and Mitigation _ ; 1.2 cfs 416 _joafas 10/15

Legal Requirements for Requested Change

The following lists and describes requirements that must be met prior to authorizing the proposed
change in place of use and in purpose of use.

Public Notice

RCW 90.03.280 requires that notice of a water right application be published once a week, for two
consecutive weeks, in a newspaper of general circulation in the county or counties where the wateristo
be stored, diverted and used. Notice of this application was published in the 1) Douglas County Empire
Press on March 13 and 20, 2014; 2) Omak-Okanogan County Chronicle on March 12 and 19, 2014; and
3} Wenatchee World on March 7 and 14, 2014.

Notice to the Washington Department of Fish and Wwildlife

Pursuant to RCWs 90.42.040(5)(b), 90.42.110(2), 90.03.280, and 77.57.020, Ecology must give notice to
the Washington Department of Fish and Wildlife (WDFW) of applications to divert, withdraw or store
water. OnApril 11, 2014, notice was mailed to WDFW in conjunction with the Trust Water notice
discussed next. The project as a whole was described.

Creation of Trust Water Notice

Pursuant to RCW 90.42.040(5)(b), “...the department shall send a notice containing pertinent
information to all appropriate state agencies, potentially offected local governments and federally
recognized tribal governments, and other interested parties.” Such notice was sent on April 11, 2014, 10
a wide variety of agencies, tribes, and interested parties. A list of recipients can be obtained by request
from Ecology’s Office of Columbia River. Additionally, discussion on this project took place between
£cology representatives (including the author of this ROE) and the Water Rights Administrator for the
Confederated Tribes of the Colville Resetvation {the Tribe}, Lois Trevino, and the Tribe’s consuitant, Fred
Rajala, in August, September, and October of 2014.

State Environmental Policy Act (SEPA)

A water right application is subject to a SEPA threshold determination (i.e. an evaluation whether there
are likely to be significant adverse environmental impacts) if any one of the following conditions are
mef:

{a) 1tis a surface water right application for more than one (1) cfs, unless that project is for
agricultural irrigation, in which case the threshold is increased to 50 cubic feet per second, SO
long as that irrigation project wili not receive public subsidies;

(b} 1t is a groundwater right application for more than 2,250 gailons per minute {gpm);

{c} itisan application that, in combination with other water right applications for the same project,
collectively exceed the amounts above;

{d) Itisa part of a larger proposal that is subject to SEPA for other reasons (e.g. the need to obtain
other permits that are not exempt from SEPA);

(e} Itis part of a series of exempt actions that, together, trigger the need to do a threshold
determination, as defined under WAC 197-11-305.

Because this application does not meet any of these conditions, it is categorically exempt from SEPA and
a threshold determination is not required.
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Water Resources Statutes and Case Low

RCW 90.03.380(1) states that a water right that has been put to beneficial use may be changed. The

point of diversion, place of use, and purpose of use may be changed if it would not result in harm or
injury to other water rights. '

Chapter 90.42 RCW authorizes Ecology to acquire water for Trust and to use this water for water
banking purposes.

The Washington Supreme Court has held that Ecology, when processing an application for change to a
water right, is required to make a tentative determination of the validity and extent of the claim or right.
This is necessary to establish whether, and to what extent, the claim or right is eligible for change. R.D.
Merrifl v. PCHB and Okanogan Wilderness League v. Town of Twisp.

INVESTIGATION

History of Water Use and Tentative Determination of Validity and Extent

The subject right originally issued in December of 1964, with a priority date of September 29, 1958, for
the irrigation of 104 acres from a surface water diversion located on Aeneas Créek. The original Report
of Examination (ROE) for this right, written in 1958, indicates that gravity rill irrigation was being
considered and that the applicant may install sprinklers. This ROE identified 35 acres as "presently
irrigated”, with a total of 60 planned. This ROE also mentions that the applicant claims a vested right for
104 acres, to which this 1958 right would be supplemental, if established. In 1963, new owners applied
for and received authorization to move the point of diversion approximately 1,500 feet downstream.
Presumably, the original diversion did not produce sufficient head pressure for sprinklers, and the
preference was to use a pump instead. As such, a location reducing piping and electrical cable costs
would be preferable. No other changes to this right are on file. The place of use of SWC 9231 overlaps
with G4-01203C and $4-069422C] at the subject area proposed for change.

~ Areview of documents (refevant permitting documents for SWC 9231 and G4-01203C, the Claim,
surveyor’s notes from 1909, found on the Bureau of Land Management {BLM) website, and a 1910, map
found on the BLM website) determined that irrigation fikely did not occur here until much closer to 1958
than 1900, Firstly, the 1958 ROE for SWC 9231 indicates that only 35 acres were irrigated at that time
and that no water had been previously appropriated here. Also, the Beginning of Construction form'
filed under SWC 9231 indicates that only 30% of the clearing work had been completed by March of
1960. The mathematically inclined reader will note that 30% of 104 acres is 31.2 acres — very close to 35
acres. Additional infarmation given on the form states, “Ice is over the creek and I have to wait for it to
thaw and the water go down before I can continue work”, indicates further that the project had not yet
been fully completed at that time. Secondly, some uncertainty-exists with the Claim as to whether the
irrigation use (as opposed to the stock and domestic uses) dates back to 1900. Thirdly, the 1909
surveyor’s notes are unambiguous that the land surveyed, south and east of the subject property, was
not under irrigation at that time, describing in some detail nearby areas as: “Soil, rocky, first and second
rates. Timber, pine, fir, and tamarack. Undergrowth, young growth of fir and tomarack, willow and
alder. Land mountainous or covered with dense undergrowth and exceptionally difficult to survey..."*
The 1909 survey traversed to the south and then east of the subject area, along the Township boundary,
A scanned 1910 map image is included on the BLM website that compiles data coflected during the 1909

" and other surveys.** This map provides a high level of detall, labeling a small orchard, various barn
locations, and even a local hen house. Tilled or irrigated fields appear to be denoted, yet the symbology
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used is-undefined. Nothing on the 1910 map suggests that irrigation was taking place if the subject
area..

Research efforts then swung towards aerial photo review. The USGS’s “EarthExplorer”, a miap viewing
program found on the USGS website, has a nlack and white photo-covering the site dated October 1,
1953, available for inspection. Minimal evidence of development or irrigation was-observed at the site
‘frovn this photo: In contrast, two other black and white aerial photos on this website dated Septetiiber
1, 19¥3, and Septernber 5, 1991, cléarly show irrigated fields within the site area. Assuch, it appears
that-water was not used in‘this area for irrigation until sometime after 1953.

* ‘-E'“ittﬁiﬂwwwLﬁifﬁiﬁﬁvf&‘ﬂamﬂf&CUl"'ciSfSﬁ'ﬁVEVf\}'Mb‘t{&iﬁé\."Jli‘-Ekbfi B7RO1E0WANTAE0CT N0
% peros ffww glorecords.bim.goy/detalls/survey/defaultaso?dm 5310865 &sid=vafaivar LTS urveyDntalsTabindaxel

This water use finding is injurious to the Claim in terms of the irrigation use-coimponent. After discussing
this finding with the applicant’s legal counsel (Mark Peterson and Mare Marquis), it was decided that the
irrigation component of the Claim would be voluntarily relinguished and change-application
£54-069422Cl voluntarily withdrawn if this change application, its companion application CG4-01203C;
and new water right applications S4-29956 and S4-31083 are all favorably processed. Ecology's analysis
of validity and extent of water rights continues below, now confined to the two State-issued watet right.
certificates:

Additional aetial photographs and sateliite images were reviewed as pari of Ecology’s tentative
determiination of validity and extent of water rights here. This record extended from 1964 to 20130 1t
appears areas covered by wheel line irrigation were replaced by @ center pivot i the early 2000s.
Approximately 90 acres covered by the pivot and approximately 15 acres covered by a wheel fine
Jocated NW ofthe pivot appeared to have been irrigated consistently through the years. However, the:
_photographic and imagery records were not.always consistent for the remaining portions of the farm,
and a-field visit was scheduled to examine these areas. The field visit ook place on October 16, 2014,
participants were Mark Peterson (introduced earfier), Kenny Montarye {8 current farm worker with
historic knowledge of this site}, Mark Schuppe {Operations Manager for the Office of Columbia River
{OCR)); and the author of this report. Mr. Moritanye first directed the tour of the prioperty To two areas
adjacentto Aeneas Creek where seasonal dams would be constructed to allow flood irrigation of some
of the area sauth of the pivot. The dam sites were in poor condition and Mr. Montanye indicated that
they had been heavily damaged during flooding events within the past couple of years and no flood
irrigation had been applied since. Nevettheless, successtul cultivation of a crop hat occurred in this
“southern area in 2014, Inspection of this area, Mr. Montanye’s explanation of how irrigation had
occurred here in the past, and additional aerial photo review resulted in 20 acres estimated as likely
being frrigated atieast once every five years in this southern area. The teur then swung north, o a
-wheel line positioned NE of the pivot. Mr, Montanye indicated that in some years this wheel line would
not be used at all, while-in others the wheel fine would be used sparingly. In the field, the wheel fine did’
not appear to have been recently operated: the metal wheels were buried in several inches of soil and
the whesl line was parked within tall, un-mown grasses. The marshy area to the north of thisield was
obséerved to be onlyslightly lower in elevation and it appeared that crops grown here would benefit
from some degree-of sub-irrigation. These observations, toupled with re-inspection of agrial photo and
satellite imagery, led the author ddd Me. Schippe to conclude that frrigation water had not been applied
here at least once every five years. This resufted in an estimated 125 acres of irrigation cavisistetitly
_ appliedat this site and, ergo, available for transfer to Trust.
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The original water duties allocated under G4-01203C and SWC 9231 were 53 inchesfacre and 50.3
inches/acre, respectively. The tide of history has ebbed, and the reasoning for this high water duty here
remains un-captured. However, there is recognition that (1) water use data were notas robustas
today, {2} Ecology and Ecology’s predecessor commonly affixed values near 48 inches during that period
of time {a default value, say} without benefit of an explanatory narrative, and (3) the original values
were based on a lower water delivery efficiency of 70% based on flood or rili irrigation. Of curious note
is that the discussion on water duty in the original Report of Examination {ROE) for G4-01203C does not
match the final acre-foot value assigned. The ROE discusses a 48.5 inches/acre water duty for this area
which would have resulted in 606.3 ac-ft, and an explanation could not be found in the file for instead
authorizing 663 ac-ft. This unexplained discrepancy is highly unusual. The author’s personal opinion on
this matter is that a ministerial or calculation error occurred where 606.3 was erroneously written as
663. In any case, the Proof of Appropriation for G4-01203C indicated that 160 acres are irrigated and, as
the certificate issued for 640 ac-ft, it appears a 4 feet per acre water duty was settled upon.

Neither metering data nor power records were available to estimate water use. In the absence of such
data, the U.S. Department of Agriculture’s Washington irrigation Guide (WIG) is commonly referred to.
The type of water delivery system, in consultation with Ecology’s guidance document GUID 1210 and
site-specific conditions, then play into Ecology's water use estimate. For this analysis, 125 acres of an
alfalfa/pasture grass mix will be considered. The WIG’s Nespelem station is proximate and thought to
most closely mimic the microclimate at this site due to similarities in elevation, surrounding
mountainous topography; and longitude. Here, alfalfa was found to require 26.96 inches of water while
pasture/turf required 28.55 inches for an average 0f27.78 inches. Under 125 acres irrigated, the
amount of water used consumptively by the crops totals about 282 ac-ft. Evaporative loss while
delivering water to the crop is accounted for below. - '

Impact sprinklers are used on the wheel line, while drop down sprinkler heads are used on the pivot,
with a big gun instalied at the end of the pivot. In conversations with the applicant’s legal counsel and
Mr. Montanye, and with field observations, it appears rigorous irrigation scheduling based on measured
soil water conditions and weather data did not occur here. But neither did random or arbitrary
watering. Generally, it appears that irrigation scheduling at this site occurred regulariy, with attention
to crop needs, and under an experienced eye, as time allowed. After consulting Ecology’s guidance
document GUID 1210, the historic irrigation practices on this farm point towards the pivet having an.
estimated 80% water delivery efficiency, the wheel line an estimated 75% efficiency, and the flood
irrigation an estimated 50% efficiency. Applying the 80% application efficiency to the crop irrigation
requirement yields a value of 2.89 feet, the 75% efficiency yields 3.09 feet, and the flood irrigation yields
4.63 feet. Over the 125 acres a water use estimate of 399 ac-ft results {90 acres served by center pivot,
15 acres served by whee line, and 20 acres flooded).

For the consumptive use available for transfer to Trust, the irrigation requirement for the crops plus the
amount lost to evaporation during application is considered. Ecology’s GUID 1210 indicates that the
amount lost to evaporation during application ranges from a low of 0 — 5% to a high of 15% depending
on system type. GUID 1210 further indicates that the applicant’s pivot would lose 15% to evaporation,
the wheel line 10%, and the flood irrigation 5%. As such, 337 ac-ft of consumptively used water would
be available for transfer to Trust.

SWC 9231 authorizes up to 1.2 cfs (540 gpm), and the applicant’s counsel has indicated that a combined

800 gpm were historicaily used under the subject authorizations. Nelsan Ierigation Corporation, inan
online document titled, “Water Application Solutions for Center Pivots”, estimates that the operation of
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a center pivot with end gun covering 30 acres would use approximately 700 gpm. Washington State
University’s “Irrigation in the Pacific Northwest” webpage contains a calculator to estimate system
pumping requirements. Entering in data for this site, 606 gpm were calcutated for the center pivot. Itis
likely that diversion from Aeneas Creek occurred simultaneously with the groundwater pumping that
serves the center pivot {and wheel line), adding to the total instantaneous rate. Without benefit of
actual measured flow, the combined 800 gpm value appears within reason and will remain undisturbed
by Ecology’s tentative determination of validity and extent at this site.

The two Certificates have an additive/non-additive relationship where G4-01203Cis to be additive to
any land not already under irrigation under SWC 9231, and non-additive to that that land already
irrigated under SWC 9231. Research, observations, and discussions with Mr. Montanye and the
applicant’s legal counsel indicate that, currently, approximately 105 acres are irrigated by groundwater
and the remaining 20 acres by Aeneas Creek surface water. This practice appears 10 have been
continuous along a timescale on the order of decades. As such and consistent with the additive/non-
additive relationship as originally authorized, Ecology's tentative determination on validity and extent
ascribes 20 acres to SWC 9231 as additive and ascribes the remaining 105 acres to G4-01203C as
additive. In addition, G4-01203C has 20 acres of non-additive irrigation ascribed to it. The annual
quantity and instantaneous rate are thus divided up proportionately, and Ecology's tentative
determination of validity and extent is as follows: For SWC 9031, 54 ac-ft and 128 gpm {0.29cfs) for the
irrigation of 20 acres are additive; for G4-01203C, 283 ac-ft and 672 gpm for the irrigation of 105 acres
are gdditive and 54 ac-ft and 128 gpm for the irrigation of 20 acres are non-additive.

The majority of the lands covered by the three subject water right documents (54-SW(C9231,
$4-069422C), and G4-01203C) lie within land allotted in 1880 to two enrolled members of the
Confederated Tribes of the Colville Reservation. Patents for the allotments were issued by the United
States of America in 1915: Chief Aeneas received a patent for his Aliotment, Lot 10 of Section 33,
T. 36N., R. 30E.W.M.; Julian Aeneas received a patent for his Allotment, Lot 9 of same Section 33, These
two Lots were then conveyed in 1924 to a non-tribal member (named Clay Fruit} as fee simple patented
_jands. This is germane in determining whether or not a Federal reserved {Tribal) right exists here.
Under a Ninth Circuit U.S. Court of Appeals case known as Colville Confederated Tribes v. Boyd Walton,
Jr., non-indian successors to Indian allottees acquire a Federal reserved water right with a date of
priority equal to the date the reservation was created for water already appropriated by the indian
allottee at the time of property transfer. Further, the non-Indian successor obtains a Tribal water right
for any additional water appropriated with reasonable diligence after property transfer. These have
been coined the term Walton rights. Here, allotted land transferred out of Indian ownership in 1924,
and, as previously discussed, water likely was not used for irrigation until many years later, possibly not
until 1958. As such, it appears a Walton right was not created here. Relinquishment of the jrrigation
portion of the Claim should absolve the subject area of Tribal water rights for irrigation. Should this
change proposal be processed favorably, under today’s water laws and concerns for aguatic iife, the
revival of irrigation here would very ikely be possible only through successful water right transfer(s).
These points were discussed with representatives of the Confederated Tribes of the Colvilie Reservation
(the Water Rights Administrator and their consultant) and the applicant’s legal counsel.

Proposed Use

Under the proposal, the irrigation portion of the Claim would be voluntarily relinquished, and ail
irrigation under the two State-issued certificates {SWC 9231 and G4-01203C) would cease. The entire
transferrable quantity would rely only on the two state-issued certificates. These would convey t0 Trust
as instream flow and downstream mitigation for new out-of-stream uses. The Trust conveyance would
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involve the transfer of Deeds from the applicant to Ecology. The Place of Use (POU) of the Trust water
would begin at the confluence of Aeneas Creek with the West Fork Sanpoil River as mapped on USGS
maps (48.57364, -119.06771 in NAD 83) and extend downstream along the West Fork Sanpail River, to
the Sanpoil River, and then to its confluence with the Columbia River. From there, it would extend
further downstream along the Columbia River to partially mitigate proposed new out-of-stream uses
iocated near Malaga, WA, which are described more fully in new water right applications 54-28856 and
$4-31083. Other rights proposed for change would similarly help mitigate these two new water right
applications, but are not part of this report. '

Trust water values obtained through Ecology’s tentative determination of validity and extent would be
further limited by month as given in the WIG for pasturefturf from the Nespelem station, and presented
in the following Table:

Monthly Trust Water Quantities and Rates

May June July August September October  Total
WIG {inches) 1.98 511 8.68 7.2 432 D.27 28.56
% WIG 6.9 214 304 25.2 15.1 . 0.9 160.0
Qa (ac-ft) 3.7 116 164 136 8.2 0.5 54.0
Qi (cfs) 01 02 03 02 0.1 0.01 N/A

Other Landowners within the Place of Use

The POU for SWC 9231 covers many landowners besides the applicant. The signatures of these
landowners were not included on the applications. To address this failure, a separate mailing by the
applicant’s legal counsel informed these landowners of the proposed change. These letters were se nt
Certified with both the law firm’s and OCR’s contact information given. While a few questions were

* fielded by the faw firm, no responses were received by Ecology.

Other Rights Appurtenant to the Place of Use

No other irrigation rights or claims appear to share the same POU of any of the three subject
documents.
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Hydrogeologic Evaluation

A staff hydrogeologist licensed to practice in the State of Washington, Ron Dixon, examined relevant
data and provided the following conclusions:
in this hydrological setting, stream depletion that results from pumping the wells likely
occurs on Aeneas Creek and the West Fork Sanpoil River below or very near the area
where return flows discharge back to the stream. As 2 result, a primary reach
determination is not warranted. Based on the topography of the valley floor and the
spatial relationship of the irrigated field to Aeneas Creek and the West Fork Sanpoil

River the start of the secondary reachis expected to be at or near the confluence of the
two streams.

Impairment Considerations

Relinquishment of the Claim's irrigation component and no longer irrigating under SWC 9231 and
G4-01203C and conveying this water into Trust would reduce a commensurate amount of water being
withdrawn by the well or diverted from Aeneas Creek. Water formerly withdrawn would remain un-
intercepted in the aquifer and, conseq uently, discharge to both Aeneas Creek and the West Fork Sanpoil
River. There appear to not be any other wells proximate to the applicant’s wells. As such, no
impairment is expected. However, should this expectation fail, Ecology is bound by RCW
90.42.040{4)(b), which states that “If impairment becomes apparent during the time o trust water right
is being exercised, the department shall cease or modify the use of the trust water right to eliminate the
impairment.” If approved, any authorization relying on this Trust water conveyance as mitigation would
be provisioned to be subject 10 the cessation or modification.

Public Interest Considerations

Under RCW 90.03.380, and upheid in Pubtic Utility District No. 1 of Pend Oreille County V. Ecology, the
public interest test does not apply to surface water right changes. Nevertheless, under RCW
90.44.100(2), changes to ground water rights are subject to the «_findings as prescribed in the case of
an original application”, and under RCW 90.42.040{4)(a), for authorizing the exercise of Trust water
Ecology must first make the determination that the public interest would not be impaired.. In terms of
the public interest, the addition of instream flow to Aeneas Creek, the West Fork Sanpoil River, the
Sanpoil River, and the Columbia River would likely benefit anadromous and resident fish, an interest of
the public (Chapter 90.54 RCW). The intent of this Trust conveyance is to provide mitigation water fora
separate irrigation project iocated south of Wenatchee, Washington. Any benefits to aguatic life would
not extend beyond the diversion for this proposed irrigation project.

Consideration of Protestsand Comments

No protests were filed against this application. Concerns the Tribe has with this proposal were
encapsulated in an email dated October 23, 2014, from the Tribe’s consultant and are paraphrased
below:
A) From viewing Google garth aerial photography, little if any irrigation water has been applied
here since 1995. )
B} Older authorizations aliocated water gquantities well in excess of what today’s irrigation systems
would reasonably use. ‘
€} SWC 9231 s limited to the irrigation of 60 acres as that was the amount originally appiied for
and originally permitted.
D) G4-01203Cis non-additive to SWC 9231 to the extent SWC 9231 already irrigates land {up to
perhaps 60 acres). .
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E) Apump teston the well log indicates total drawdown after 4 hours at 800 gpm. What was the
actual pumping rate?
F} Muitiple commentson the Claim relating to its validity and extent.

Ecology’s responses to the Tribe's concerns foliow below:

A} Eleven aerial photos and twenty one satellite images over the span 1953 to 2013 were reviewed
in great detall, two site visits made, the applicant’s legal counsel interviewed, and a farm worker
with a history of the site dating back to the 1960s {Kenny Montanye) was interviewed to
determine that 125 acres have been consistently irrigated without a five-year span of non-use.

B) Ecology’s tentative determination of validity and extent significantly reduced the values
originally applied for transfer to Trust based in part on more recent irrigation practices.

C)j Ecology's tentative determination on validity and extent ascribed less than 60 acres {0
SWC 9231. .

D) Ecology’s tentative determination on validity and extent with regard to additive/non-additive
quantities is consistent with the Tribe’s comment. -

E} The combined instantaneous rate of diversion/withdrawal was estimated based on system
parameters, third-party published docurments, and professtonal judgment as flow
measurements were not available.

F} Any Report of Exam and/or Permit authorizing out-of-stream usels) that would be mitigated by
water formerly used at this site would require that the irrigation component of the Claim be
voluntarily relinquished before the new out-of-stream use{s) begin{s). Relinquishment of the
irrigation component of the Claim addresses the Tribe's concerns germane to the Claim.

in early May, 2014, Ecology received a response from WDFW recommending denial of the two
applications proposing out-of-stream uses (54-29956 and 54-31083) as the water offered as mitigation
did not equal the water requested for out-of-stream uses. A concarn was raised, too, over the amount
of the proposed mitigation water: WDFW questioned whether the full amount proposed has actually
been applied to beneficial use and, thus, available for mitigation. WDFW indicated their willingness

“ 1o review some out-of-kind mitigation that wouid protect or enhance aquatic habitat.”

Ecology’s tentative determination of validity and extent significantly reduced the amount of water
available for transfer to Trust and, consequently, as mitigation for new, downstream uses. Any
authorization that issued based on this water as mitigation would be limited to the amounts conveyed
to Trust. Other proposed Trust conveyances, if approved, would add commensurate amounts, but are
not subject to this report. ' :

CONCLUSIONS

The public notice complies with RCWs 90.42.040{5a}, 90.42.110, and 90.03.280.

Additional notice provided to other relevant agencies and entities complies with RCW
90.42.040{5h). :

¢ The Washington Depariment of Fish and Wildlife received notice under RCWs 90.42.040(5)(b),
90.42.110{2), 90.03.280, and 77.57.020.

e Electronic notice to the Okanogan County Commissioners was provided pursuant to RCW
90.03.380{10)(a). '

« A tentative determination on the validity and extent of the subject right was made {see
Recommendations below). .
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& No impairment is expected.

s Detriment to the public interest is not expected.
RECOMMENDATIONS. _ N L o
pased on thé above investigation-and conclusions, 1 recommend that this request for a water right be
approved in the amounts a-ndAWithi'n the limitations listed below and subject to the. provisions listed in
the above Report of Examination,
Purpose of Use and Authorized Quantities | _ ‘
The amount of water recarmmended isa maximurm iirnit and the water user may orily use that amount of
water within the specified limit that is reasonableand peneficial.

To Convey to Trust under CS4-SWC9231
128 gprn {0.29 ¢fs) {Lirmited further by mionthly breakdown of quantities and rates as
presented in Table 1 of the Report of Examination above.)
54 ac-ft per year

For the purpose of instream flow as mitigation

The Place of Use begins at the confluence of Aeneas Creek and the West Fork Sanpoil River and extends
downstream along the West Fork Sanpoil River, to the Sanpoil River, and then to the Columbia River,
and continues downstream along the Columbia River to the points of diversion given in applications
$4-79856 and $4-31083 (located near Malaga, WA). said contluerice is located at 48.57364, -118.06771
in NAD 83, : '

Poirits 6f Diversion o Withdrawal are not applicable for this Teust water conveyance Used as instream
flow.

Thomauas -P&rkoﬁﬁ < 7 - Dote
{Fyou rized this publication in on dlteriote Format, plegse call Water Resources Program at {360} 407-6600.

Persons with hearing Joss can call 711 for Washington Relay Service. Persons with a-speech disability con call 877-
833-6341.
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State of Washington FENRCGIOVOC
Department of Ecology
Office of Columbia River
, Report of Examination for
E&"gﬁg‘g{; 3 Trist Water Change Application
smepn,\-asmn,gr?n‘ . ‘ ) ‘ CG4_91203C

Changed Place of Use, Change Point of Withdrawal, and changet Purpose ofUse

UBRIORGYBATE A RATON NOVBER ) TRUSTTERM o
. 7/30/1971 | C64-01203C : | Permanerit

© GATER RIGHT OWRER - :

| KyleMathison and Steven Shiflett

| 4597 Sternilt Hill Rd.

| Wenatchee, WA 98801-8933

The right bas changed from irrigaﬁan to'the purpages of instream flaw and mitigation for out-of-stream
uses.. The right will corivey by Quit Claim Deed to the State’s Trust Water Rights P rogram (Trust). The
rightt has the maximum instantaneous flow rate and annual guantity values allocated inthe ’f_o!iowi‘ng

hanner:

imaryReach | SecondaryReach

Flow(cs) |- Acrefeet | Flow(chs) | Aeredeet |
CNfA L NA D 1S 283

period
05/1-20/35

i

The Primary Reach of an instream flow Trust Watet Right is that portion of a water body that benefits
from both the former consumptive uge and former return flow waters of a water right. Downstreath of
the Primary Redch is found the Secondary Reach. The Secondary Reach behefits anly froi the formet
consumptive use asthe return flow would have found its way back to the water body under the
__prévit}@;siy;a-uthorized use. Values given for the Secondary reach would raftigate proposed out-of-
¢ 1565 Iocatéd d fieat Malaga, WAL Attributes of these .
$4-79056 and S4-31083. '

-:‘Stre'amztusé's‘1_6t‘:‘até;cifﬂbWriﬁfréé7iﬁ7‘z‘z;bhg{t“h_‘e;'.g:biﬁ,{tiﬁiéﬁi%’i
proposed out-of-stream uses are capturedin applications

The quanitity conveyed to Trisst s further imited by emonthiy values given Jy Table Lbelows . -

Table 1: Monthly Trust Water Guantities and Rates from WG Data (pastu're[tuﬁ'a't Nesgelem Station)

- Monthly Trust Water Quantities and Rates

May June  July August September  October Total
Qn {(ac-ft) 196 605 860 L3 42.8 2:7 283.0
laifgdsy | 03 10 ta 12 07 00 NA
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N e WATER RESOURCE-
o wwmeon o oM o e

| BeginSecondary
. End Secondary
| Reach

W.E San Poll River | “Columbia River - Okanogan | - 52-Sanpoil

Columbia River . ‘jiChelan- 40— Alkali-Squilchiuck
As discussed in the Tnvestizator’s Report, a Primary Reath for this propasal s not warranted: The
Secondary reach begins at @ point located at N'48.57364, E -119.06771 {in NAD 83} and within the
NEYSEY of Section 33, T. 36N., R. 30E.WLM., and énds at & diversion point located Within the SWHSE% of
Seetion 10, T, 22N0, 2EE WML T T e

General -

The water to cobivey to Trust uhder CG4-01203C s intended o mitigate new appropriations as .
captured within applications 54-29956'and $4-31083.. i applications 54:79956-and. $4-31083 are. -
'prb'céés'édfé'\'k‘d':‘éi:il\fjaﬁd,aﬁé_r‘éﬁi‘r‘iéﬁpeais-fa\'z’ar“abiyf'réguiue'd‘:-'i~-'..,.~ S R T T
- -1)‘-"'A'E’I'Ir'ﬁg:aﬁdh‘é‘t’t’tiié?a'tigi'ha'i?Piac’e'deseish‘azl cease under GA-01203C. . - . o
2) ‘Within 30 days of the fast appeal period, the irrigation component of Surface Water Claint S4-
0654221 shall be Voluntarily relinguished. Any authorizations that issue under applications
$4.79956 3nd $4-31083 shall be provisioned such..~ w00 .
3} Within 30 days of the last appeal period; a Quit Claini Deed shiafl be filed with the Washington
.. Department of Ecology conveying the authorized Trust water quantity and rate(s) under this
. Report of Examination to. the Washington Departmentof Ecology.. ... . -

4) Any authoriations that issue under applications $4-29956 and 54-31083 shall be provisioned

‘such that they are subject to ,'any:}cessat'ion-'ormadiffr‘:&ti@ﬁresu’itihg.frdr'h afindingof
. impairment pursuant to RCW 90 42.040(4)(b}. '

Jf the Tour steps listed above are complied wsth,-'é Trust Water Certificate 5 )'é'l'i‘ﬁ St
the-Washington Depar‘t‘ﬁxem'of‘ECMthy for the amounts corveyed 10 Trust under this authorization.

Real Estate Excise Tax : _
This decision may indicate a Real £state Excise Tax Hability for the selier of water rights. The.
Department of Revénue has requested rictification of potentially taxable water right refated actions,
and therefore will be given notice of this decision, including doctment copies. Please contact the
state Department of Revenue:tal‘obtaiﬁ,.spe-cific_,re'quire;n*lentsrfo‘rjiybur project. Phione: (360} 570+

' 3265, The malling addréss is: 'D'é‘p'aft‘méht‘t‘sfﬂéirerme;ﬂ@éi- Estate Excise Tax, PO Box 47477, Olympia-.
WA 98504-7477 Internet: Fitep//dot.wagov/ of Exmall REETSP@TIOR WA.GOV.
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GIOGLHIES :

Upon reviewing the investigator's report, § find ali fatts, relevant and material to the subject application,
have been thoroughly investigated. Furthermore, | concur with the investigator that watet is available
from the source in guestion; that there will be o impairment of existing rights; that the purpose{s) of
uce are beneficial; and that there will be rio detriment to-the public interest. . _
Therefore, | ORDER approval of Application No. £G4-01203C, subject to existing tights-and the provisions
specified above.

au have a right to apeai this Order to the Pollution Control Hearings Board {PCHB) within 30 ys of
the date of receipt of this Order. The appeal pracess is goveried by Chapter 43.21B RCW aiid Chapter
271-08 WAL, “Date of receipt” is defined in RCW 43.218.001{2}.

To appeal you must do the following within 30 days of the daté of receipt of the Order.

File your appea antla copy of this Order with the PCHB {see addresses below). Filing means actual
receipt by the PCHB during regular business hours. : -

¢ Serve acopy of yourappeal and this Order on Ecologyin paper form - by riail or in person: {See
addrasses below.) E-mail is not accepted. - Co

«  Youmustalso comply with other applicable regisirements in Chapter 43218 RCW and Chapter
371-08 WAC. o |

Depariment of Ecology

Departmant of Ecology ‘
Attri: Appeals Processing Desk o] Attne Appeals Processing Desk
300 Desmond Drive St ‘ - PO Bor 47608
Lacey, WA 98503 Olympia, WA 98504-7608
poliution Control Hearings Board ' pollution Controt Hearings Board
1111 israel RD'SW, Ste. 301 : PO Box 40903
Tumwater, WA 98501 , | Olympia, WA 98504-0903

Sighed at Yakira, Washington, this 13" day of April 2015,

- MarkC. Sthuppe;{)pefations Manaéér

¢or additional information visit the Environmantal Hearings Office Websiter i'zttp://w\raw,éhh.‘wa;gcv,— To find laws and agency
viles visit the Washington State Legistature Website: http:ﬁmvw‘i.ieg.wa‘gb'v!CoﬁeReviser;
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INVESTIGATOR'S REPORT

Thomas Perkow, Department of Ecology’
Water Right Control Number CG4-01203C
Kyle D. Mathison, Applicant

BACKGROUND

The general location of the site is near the confluence of Aeneas Creek and the West Fork of the Sanpoil
River in Okanogan County. The intent is to cease irrigating all acres under this and the two other related
water right documents (surface water certificate SWC 9231 and surface water claim 54-069422C1
{hereafter referred to as “the Claim”)) and convey the formerly used water into the State’s Trust Water
Rights Program {Trust). Trust water would be used as mitigation for new out-of-stream uses in Chelan
County as captured in new water right applications $4-29956 and $4-31083. The subject change
application was submitted on October 30, 2013, by Kyle D. Mathison and assigned tracking number CG4-

01203C. Two other related change applications were filed concurrently {C54-SWC9231 and C54-
069422C)), proposing similar changes.

EXISTING Water Right Attributes

! Water Right Owner: | Kyle Mathison and Steven Shiflett l
 PrlorityDates  IT/BOJI971 o Tl s aa i |
- Place of Use i All those portions of Government Lots 1, 4, 5, 9, 10, 11, and 12 of Section 33 AND ‘
' Government Lots 7 and 9 of Section 34, T. 36N., R. 30E.W.M. lying northerly and 'l
_ 1 easterly of the highway.. i
County Waterbody - Teibutary To WRIA
Okanogan Groundwater 52-Sanpoil B
Purpose Rate Unit Ac-ftfyr Begin Season End Season
Irrigation of 150 acres 800 gem 640 ) 04/15 10/15
Source Name| Parce! Weli Tag| Twp | Rng Sec ;| QQQ Latitude Longitude
Wweli 3630330016 36N, | B0EW.M. | 33 SW NE 48,5768 -119.0738

gpm = Gallons per Minute; Ac-ftfyr = Acre;feet per year; Sec. = Section; Q0 Q = Quarter-quarter of a
section; WRIA = Water Resource inventory Area; EW.M, = East of the Willamette Meridian; Datumin
WGS84; Lat-Long_coordinates estimated.

REQUESTED Water Right Attributes

Name: The Washington Department of Ecology
pate of Application: 10/30/2013 '
Place of Use: A Secondary Reach only 85 recornmended at the end of this report.
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County Waterbody Tributary To WRIA

Okanogan Aeneas Creek Pacific Ocean 52-Sanpoil

Okanogan West Fork Sanpoll River Sanpoil River 52-Sanpoil

Okanogan Sanpolt River Columbia River 52-Sanpolt

Chelan Columbia River Pacific Ocean " | 40-Alkali-Squilchuck
Purposes Rate Unit Acre-feptfyr Begin Season End Season
Instream Flow and Mitigation | 800 gpm 640 04/15 10/15

Legal Requirements for Requested Change

The following lists and describes requirements that must be met prior to authorizing the proposed
change in place of use and in purpose of use.

Public Notice

RCW 90.03.280 requires that notice of a water right application be published once a week, for two
consecutive weeks, in a newspaper of general circulation in the county or counties where the water is to
be stored, diverted and used. Notice of this appiication was published in the 1) Douglas County Empire
Press on March 13 and 20, 2014; 2) Omak-Okanogan County Chronicle on March 12 and 19, 2014; and 3)
Wenatchee World on March 7 and 14, 2014.

Notice to the Washington Department of Fish and Wildlife

Pursuant to RCWs 90.42.040{5){b), 90.42.110(2}, 90.03.280, and 77.57.020, Ecology must give notice to
the Washington Department of Fish and Wildlife {WDFW) of applications 10 divert, withdraw or store
water. On April 11, 2014, notice was mailed to WDFW in conjunction with the Trust Water notice
discussed next. The project as a whole was described.

Creation of Trust Water Notice

pursuant to RCW 90.42.040(5)(b), “...the department shall send a notice containing pertinent
information to all appropriate state agencies, potentially affected local governments ond federally
recognized tribal governments, and other interested parties.” Such notice was sent on April 11, 2034, to
a wide variety of agencies, tribes, and interested parties. A list of recipients can be obtained by request
from Ecology’s Office of Columbia River. Additionally, discussion on this project took place between
Ecology representatives (including the author of this ROE) and the Water Rights Administrator for the
Confederated Tribes of the Colville Reservation {the Tribe), Lois Trevino, and the Tribe’s consuitant, Fred
Rajala, in August, September, and DOctober of 2014.

State Environmental Policy Act (SEPA)

A water right application is subject to a SEPA threshold determination (i.e. an evaluation whether there
are likely to be significant adverse environmental impacts) if any one of the following conditions are
met: -

{a) Itisa surface water right application for more than one cubic foot per second, unless that
project is for agricultural irrigation, in which case the threshold is increased to 50 cubic feet per
second, 50 long as that irrigation project will not receive public subsidies;

{b) Itisagroundwater right application for more than 2,250 gpm;

{c) 1tisan application that, in combination with other water right applications for the same project,
collectively exceed the amounts above;
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(d) Itisa partofalarger proposal that is subject to SEPA for other reasons {e.g. the need to obtain
other permits that are not exempt from SEPAY;

(e} Itis part of a series of exempt actions that, together, trigger the need to do a threshold
determination, as defined under WAC 197-11-305.

Because this application does not meet any of these conditions, it is categorically exempt from SEPA and
a threshold determination is not required.

Water Resources Statutes and Case Law

RCW 90.03.380(1) states that a water right that fvas been put to beneficial use may be changed. The
point of diversion, place of use, and purpose of use may be changed if it would not result in harm or
injury to other water rights. :

Chapter 80.42 RCW authorizes Ecology to acquire water for Trust and to use this water for water
banking purposes.

The Washington Supreme Court has held that Ecology, when processing an application for change to a
water right, is required to make a tentative determination of the validity and extent of the claim or right.
This is necessary to establish whether, and to what extent, the claim or right is eligible for change. R.D.
Merrill v. PCHB and Okanogan Wilderness League v. Town of Twisp.

INVESTIGATION

History of Water Use and Tentative Determination of Validity and Extent

The subject right originally issued in June of 1977, with a priority of July 30, 1971, for the irrigation of
150 acres from a well located near Aeneas Creek. The original Report of Examination {ROE} for this
right, written in 1975, mentions that a “supplemental” relationship exists between this and SWC 9231
{1958 priority}. SWC8231 authorizes the irrigation of 104 acres from a proximate diversion located on
Aeneas Creek, The 1975 ROE for the subject right indicates that, of the 150 acres authorized, irrigation
of lands already irrigated under SWC 9231 would be secondary while the remainder would be
considered primary. Curiously, it does not mention the Claim, which was filed the year before in 1974.
The place of use of G4-01203C overlaps with SWC 9231 and 54-069422C} at the subject area proposed
for change.

A review of documents {relevant permitting documents for SWC 9231 and G4-01203C, the Claim,
surveyor’s notes from 1909 found on the Bureau of Land Management (BLM) website, and a 1910 map
found on the BLM website) determined that irrigation iikely did not occur here until much closer to 1958
than 1900. Firstly, the 1958 ROE for SWC 9231 indicates that only 35 acres were irrigated at that time
and that no water had been previously appropriated here. Also, the Beginning of Construction form
filed under SWC 9231 indicates that only 30% of the clearing work had been completed by March of
1960. The mathematicaily inclined reader will note that 30% of 104 acres is 31.2 acres —very close to 35
acres. Additional information given on the form states, “jce is pver the creek and | have to wait for it to
thaw and the water go down before | con continue work”, indicates further that the project had notyet
been fully completed at that time. secondly, some uncertainty exists with the Claim as to whether the
irrigation use {as opposed to the stock and domestic uses) dates back to 1900, Thirdly, the 1809
surveyor’s notes are unambiguous that the land surveyed, south and east of the subject property, was
not under irrigation at that time, describing in some detail nearby areas as: “Sqil, rocky, first and second
rates. Timber, pine, fir, and tamarack. Undergrowth, young growth of fir and tamarack, witlow and
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alder. Lond mountainous or covered with dense undergrowth tnd exceptiondfly difficult to survey..

The 1909 survey traversed 1o The south aid then aast of the subject ares, alorig the Township boundary.

Ascanned 1910 miapimage is included on thie BLIMV website that compiles data collectad during the 1909

and other surveys.** This map provides a high level of detail, labeling a small orchatd, various barn
locations, and even:a local hen house. Tilled or irrigated fields appear to be denoted, yet the symbology
used is undefined. Nothing on the 1910 map suggests that frrigation was taking place in the subject

areas. -

Research efforts then swung fowards aerial photo review. The USGE s “EarthExplorer”, @ map viewing
program fourd on the USGS website, has-a black and white photo covering the site dated Ottober 1,
1953, avaitable for inspection. Minimal eviderice of development or irfigation was observed at the site
from this photo. in-contrast, two other black and white aerial photos on this website dated September
1, 1983, and September 5, 1991, cleatly show irrigated sfelds within the site area. As such; it appears
that water was not used in this area for irrigation until sometime after 1953,

# _Iiﬁ'af??&ﬁéww;i‘d&m;e;b'v}é?ﬂéndrés‘;&:{rdéf;:;ti'rvévi\iﬁl'c;té\;"i'sém&fi~ 3 php? RO LE0WAGL3E0E50 -

i ntter/ fiswi slorecords bl gav/detalis/survev/ defautdsox2dnt =41 0365 Rsideyafalyvir i BdusveyDetalliTablndexsd

This water use finding is injurious to the Claim in terms of the irrigation use compongnt. After discussing

this finding with the applicant’s legal counisel {Mark Peterson and Marc Miarguis), it was decided that the
irrigation component of the Claim wa'u-ld_b'e'voiuntariiv'reiinqu‘gshe‘d_and change application CS4~
069422 Cl voluntarily withdrawn if this change application; its companion applicatioh C54-SWC9231, and

riein Water right applications 54-28956 and c.31083.are all favorably processed. Ecology's analysis of
validity and extent.of water rights rontinaes below, now ¢onfiried to the two State-issued water right
certificates. :

Additional aerial photographs and satellite iniages wefe r{av'iewed as part of Ecology’s tentative

-determination of validity ahd extent of water rights here. This record extended from 1964 icon'mS, It
“appears areas covered by wheel line irrigation-were replaced by a center pivotin the early 2000s. ‘

Approximately 90 acres covered by the pivot and approximately 15 acres covered by a wheel line

locatad NW.of the pivotappeared to-have been irrigated consistently through the years. However, the

photographicand {rragery recortls were not always consistent-for the remaining pottions of the farm,

- aificd 2 field visit was scheduled to examine these areas. The field visit took place on October 16, 2014.
' -Parti'c’ipéhtswere;Mar,kP‘eterson‘(ihtraduced earlier), Kenny Montanye (a current farm worker with
- histotic kniowledze of this site}, Mark Schuppe {Operations Manager for the Office of Columbia River

{OCR}}, and the authior of this report. Mr. Montanye first directed the tour of the property to iwo areas -
adjacent ta Asneas Creek where seasonal dams would be constructed toaﬁowﬁo‘ﬁd irrigation of some
of the area south.of the pivet. The dam sites were in poor condition and Mr. Morntanye indicated that

“they had been heavily da maged during flooding events within the past couple of years and nd flood

frrigation had been.applied since. N{everthelessj—successfu-!cuiﬁ\fation of acrop had occurved inthis
southern area n 2014, Inspection of this area, Mr. Montarye’s explanation of how frvigation had

‘occufred here i the past, and additionial aerial photo review resulted in 20 acres astimated as likely

beinig irrigated atleast onte every five years in this southern-grea. The tour then swung north, to 8
wheel line positioned NE of the pivot. Mir. Montative indicated that iy some years this wheel line would
hot be tsed atall, while in others the wheel line would be used sparingly. 1 the field, the wheel fine did
not appearto have been recently operated: the metal wheels were buried in several inches of soil and

© the wheel line was parked w_ith’ih't'aﬂ, uri-iown grasses. The marshy area to the north of this field was
ohserved 1o be only stightly Jower in-elevation and it appeared that crops grown here would benefit
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from some degree of sub-irrigation. These observations, coupled with re-inspection of aeriai photo and
satellite imagery, led the author and Mr. Schuppe to conclude that irrigation water had not been applied
here at least once every five years. This resulted in an estimated 125 acres of irrigation consistently
applied at this site and, ergo, available for transfer to Trust.

The original water duties altocated under 64-01203Cand SWC 9231 were 53 inches/acre and 50.3
inches/acre, respectively. The tide of history has ebbed, and the reasoning for this high water duty here
remains un-captured. However, there is recognition that (1) water use data were not as robust as
today, {2) Ecology and Ecology's predecessor commonly affixed values near 48 inches during that period
of time {a default value, say} without benefit of an explanatory narrative, and (3} the original values
were based on a lower water delivery efficiency of 70% based on flood or rill irrigation. Of curious note
is that the discussion on water duty in the original Report of Examination (ROE) for G4-01203C does not
match the final acre-foot value assigned. The ROE discusses a 48.5 inches/acre water duty for this area
which would have resulted in 606.3 ac-ft, and an explanation coutd not be found in the file for instead
authorizing 663 ac-ft. This unexplained discrepancy is highly unusual. The author’s personal opinion on
this matter is that a ministerial or calculation error occurred where 606.3 was erroneously written as
663. In any case, the Proof of Appropriation for G&-01203C indicated that 160 acres are irrigated and, as
the certificate issued for 640 ac-ft, it appears a 4 feet per acre water duty was settled upon.

Neither metering data nor power records were avalable to estimate water use. In the absence of such
data, the U.S. Department of Agriculture’s Washington lrrigation Guide (WIG) is commonly referred to.
The type of water delivery system, in consultation with Ecology’s guidance document GUID 1210 and
site-specific conditions, then play into Ecology’s water use estimate. For this analysis, 125 acres of an
alfatfa/pasture grass mix will be considered. The WIG's Nespelem station is proximate and thought to
most closely mimic the microclimate at this site due to similarities in elevation, surrounding '
mountainous topography, and longitude. Here, alfalfa was found to require 26.96 inches of water while
pasture/turf required 28.55 inches for an average of 27.78 inches. Under 125 acres itrigated, the
amount of water used consumptively by the crops totals about 289 ac-ft. Evaporative loss while
delivering water to the crop is accounted for below. '

fmpact sprinklers are used on the wheel line, while drop down sprinkler heads are used on the pivot,
with a big gun installed at the end of the pivot. In conversations with the applicant’s legal counsel and
Mr. Montanye, and with field observations, it appears rigorous irrigation scheduling based on measured
soil water conditions and weather data did not occur here. But neither did random or arbitrary _
watering. Generally, it appears that irrigation scheduling at this site occurred regularly, with attention
to crop needs, and under an experienced eye, as time allowed. After consulting Ecology’s guidance
document GUID 1210, the historic irrigation practices on this farm point towards the pivot having an
estimated 80% water delivery efficiency, the wheel line an estimated 75% efficiency, and the fiood
irrigation an estimated 50% efficiency. Applying the 80% application efficiency to the crop irrigation
requirement yields a value of 2.89 feet, the 75% efficiency yields 3.09 feet, and the flood irrigation yields
4.63 feet. Over the 125 acres a water use estimate of 399 ac-ft results {90 acres served by center pivot,
15 acres served by wheel line, and 20 acres flooded). '

For the consumptive use available for transfer to Trust, the irrigation requirement for the crops plus the
amount lost to evaporation during application is considered. Ecology’s GUID 1210 indicates that the
amount lost to evaporation during application ranges from a low of 0 — 5% to a high of 15% depending
on system type. GUID 1210 further indicates that the applicant’s pivot would lose 15% to evaporation,
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the wheel line 10%, and the flood irrigation 59. Assuch, 337 ac-ft of consumptively used water would
be available for transfer to Trust.

G4-01203C authorizes up to 800 gpm, and the applicant’s counsel has indicated that a comhined 800
gpm were historically used under the subject authorizations. Nelson lrrigation Corporation, in an online
document titled, “Water Application Solutions for Center Pivots”, estimates that the operation of a
center pivot with end gun covering S0 acres would use approximately 700 gpm. Washington State
University’s “irrigation in the Pacific Northwest” webpage contains a calculator to estimate system
pumping requirements. Entering in data for this site, 606 gpm were calculated for the center pivot. Itis
fikely that diversion from Aeneas Creek occurred simultaneously with the groundwater pumping that
sarves the center pivot {and wheel line), adding to the total instantaneous rate. Without benefit of
actual measured flow, the combined 800 gpm value appears within reason and will remain undisturbed
by Ecology's tentative determination of validity and extent at this site.

The two Certificates have an additive/ non-additive relationship where G4-01203C is o be additive to
any land not aiready under irrigation under SWC 9231, and non-additive to that land already irrigated
under SWC 9231. Research, observations, and discussions with Mr. Montanye and the applicant’s legal
counsel indicate that, currently, approximately 105 acres are irrigated by groundwater and the
remaining 20 acres by Aeneas Creek surface water. This practice appears to have been continuous along
a timescale on the order of decades. As such and consistent with the additive/non-additive relationship
as originally authorized, Ecology’s tentative determination on validity and extent ascribes 20 acres t0
SWC 9231 as additive and ascribes the remaining 105 acres to G4-01203C as additive. In addition, G4-
01203C has 20 acres of non-additive irrigation ascribed to it. The annual guantity and instantaneous
rate are thus divided up proportionately, and Ecology’s tentative determination of validity and extent is
as follows: For SWC 9231, 54 ac-ft and 128 gpm (0.29¢cfs) for the irrigation of 20 acres are additive; for
G4-01203C, 283 ac-ft and 672 gpm for the irrigation of 105 acres are additive and 54 ac-ft and 128 gpom
for the irrigation of 20 acres are non-additive.

The majority of the lands covered by the three subject water right documents {SWC 9231, 54-0694220,
and G4-01203C) lie within land allotted in 1880 to two enrolied members of the Confederated Tribes of
~ the Colville Reservation. Patents for the allotments were issued by the United States of America in
1915: Chief Aeneas received a patent for his Allotment, Lot 10 of Section 33, T. 36N., R. 30E.W.M.; Julian
Aeneas received a patent for his Allotment, Lot 9 of same Section 33. These two Lots were then
conveyed in 1924 to a non-tribal member {(named Clay Fruit} as fee simple patented lands. This is
germane in determining whether ot not a Federal reserved (Tribal} right exists here. Under a Ninth
Circuit U.S. Court of Appeals case known as Colville Confederated Tribes v. Boyd Walton, Jr., non-Indian
successors to Indian aliottees acquire a Federal reserved water right with a date of priority equal to the
date the reservationwas created for water already appropriated by the Indian allottee at the time of
property transfer. Further, the non-indian successor obtains a Tribal water right for any additional
water appropriated with reasonable diligence after property transfer. These have been coined the term
Walton rights. Here, allotted land transferred out of Indian ownership in 1924, and, as previously
discussed, water fikely was not used for irrigation until many years later, possibly not until 1958. As
such, it appears a Walton right was not created here. Relinquishment of the irrigation portion of the
Claim should absolve the subject area of Triba! water rights for irrigation. Should this change proposal
be processed favorably, under today’s water laws and concerns for aguatic life, the revival of irrigation
here would very likely be possible only through successful water right transfer(s}). These points were
discussed with representatives of the Confederated Tribes of the Colville Reservation (the Water Rights
Administrator and the Tribe’s consulta nt) and the applicant’s legal counsel. '
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Proposed Use

Under the propasal, the irrigation portion of the Claim would be voluntarily relinquished, and ali
‘irrigation under the two State-issued certificates {SWC 9231 and G4-01203C) would cease. The entire
transferrable quantity would rely only on the two State-issued certificates. These would convey to Trust
as instream flow and downstream mitigation for new out-of-stream uses. The Trust conveyance would

involve the transfer of Deeds from the applicant to Ecology. The Place of Use (POU) of the Trust water
" would begin at the confluence of Aeneas Creek with the West Fork Sanpoil River as mapped on USGS
maps (48.57364, -119.06771 in NAD 83) and extend downstream along the West Fork Sanpuoil River, to
the Sanpoil River, and then to its confluence with the Columbia River. From there, it would extend
further downstream along the Columbia River to partially mitigate proposed new out-of-stream uses
located near Malaga, WA, which are described more fully in new water right applications $4-29956 and
$4-31083. Other rights proposed for change would similarty help mitigate these two new water right
applications, but are not part of this report.

Trust water values obtained through Ecology’s tentative determination of validity and extent would be
further limited by month as given in the WIG for pasture/turf from the Nespelem station, and presented
in the following Table:

Monthly Trust Water Quantities and Rates

May June July August September  October Total
WIG (inches) | 1.98 611 868 7.2 4.32 0.27 "28.56
% WAG 6.9 214 304 252 15.1 09 1000
Qa (ac-ft) 19.6 605 860 713 42.8 2.7 283.0
Qi (cfs) 0.3 1.0 1.4 1.2 0.7 0.04 N/A

Other Landowners within the Place of Use

The POU for GA4-01203C covers many landowners besides the applicant. The signatures of these
landowners were not included on the applications, To address this deficiency, a separate mailing by the
applicant’s legal counsel informed these tandowners of the proposed change. These letters were sent
Certified with both the law firm’s and OCR’s contact information given. While a few questions were
fielded by the law firm, no responses were received by Ecology.

Other Rights Appurtenant to the Place of Use

No other irrigation rights or claims appear to share the same POU of any of the three subject
documents. :

Hydrogeologic Evaluation

A staff hydrogeologist licensed to practice in the State of Washington, Ron Dixon, examined relevant
data and provided the following conclusions: - _
In this hydrological setting, stream depletion that results from pumping the wells likely
occurs on Aeneas Creek and the West Fork Sanpoil River below or very near the area
where return flows discharge back to the stream. Asa result, a primary reach

OCR Report of Examination 10 CGA-01203C



determination is not warranted. Based on the topography of the valiey floor and the
spatial relationship of the irrigated field to Aeneas Creek and the West Fork Sanpoil

River the start of the secondary reach is expected to be at or near the confiuence of the
{wo streams.

Impairment Considerations

Relinquishment of the Ciaim’s irrigation component and no longer irrigating under SWC 9231 and G4-
01203C and conveying this water into Trust would reduce a commensurate amount of water being
withdrawn by the well or diverted from Aeneas Creek. Water formerly withdrawn would remain un-
intercepted in the aquifer and, consequently, discharge to both Aeneas Creek and the West Fork Sanpoil
River. There appear to not be any other wells proximate to the applicant’s wells. As such, no
impairment is expected. However, should this expectation fail, Ecology is bound by RCW
90.42.040{4)(b), which states that “If impairment becomes apparent during the time a trust water right
is being exercised, the department shall cease or modify the use of the trust water right to efiminate the
impairment.” 1f approved, any authorization relying on this Trust water conveyance as mitigation would
be provisioned to be subject to the cessation or modification.

Public Interest Considerations

Under RCW 90.03.380, and upheld in Public Utility District No. 1 of Pend Oreille County v. Ecology, the
public interest test does not apply to surface water right changes. Nevertheless, under RCW
50.44.3100(2), changes to ground water rights are subject to the «_findings as prescribed in the case of
an original application”, and under RCW 80.42.040{4}{a}, for authorizing the exercise of Trust water
Ecology must first make the determination that the public interest would not be impaired. interms of
the public interest, the addition of instream flow to Aeneas Creek, the West Fork sanpoil River, the
Sanpoil River, and the Columbia River would likely benefit anadromous and resident fish, an interest of
the public (Chapter 50.54 RCW). The intent of this Trust conveyance is to provide mitigation water fora
separate irrigation project located south of Wenatchee, Washington. Any benefits to aguatic life would
not extend beyond the diversion for this proposed irrigation project.

Consideration of Prétesté and Comments

No protests were filed égainst this application. Concems the Tribe has with this proposal were

. encapsulated in an email dated October 23, 2014, from the Tribe's consultant and are paraphrased

below.

A) From viewing Google Earth aerial photography, little if any irrigation water has been applied
here since 1995. ‘

B} Older authorizations aliocated water quantities well in excess of what today’s irrigation systems
woutd reasonably use. -

C) SWC923iis limited to the irrigation of 60 acres as that was the amount originally apptlied for
and originally permitted. .

D} GA4-01203Cis non-additive to SWC 9231 to0 the extent SWC 9231 already irrigates tand {up to
perhaps 60 acres). .

E) Apump testonthe well log indicates total drawdown after 4 hours at 800 gpm. What was the
actual pumping rate? :

F) Muitiple comments on the Claim relating to its validity and extent.
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Ecology's responses to the Tribe's concerns follow.

A) Eleven aerial photos and twenty one satellite images over the span 1953 to 2013 were reviewed
in great detail, two site visits made, the applicant’s legal counsel interviewed, and a farm wotrker
with a history of the site dating back to the 1960s (Kenny Montanye) was interviewed to
determine that 125 acres have been consistently irrigated without a five-year span of non-use.

B) Ecology’s tentative determination of validity and extent significantly reduced the values
originally applied for transfer to Trust based in part on more recent irrigation practices.

C) Ecology’s tentative determination on validity and extent ascribed less than 60 acres to SWC
9231.

D} Ecology's tentative dete rmination on validity and extent with regard 1o additive/non-additive
quantities is consistent with the Tribe’s comment.

£) The combined instantaneous rate of diversion/withdrawal was estimated based on system
parameters, third-party published documents, and professional judgment as flow
measurements were not available. )

F) Any Report of Exam and/or Permit authorizing out-of-stream use(s} that would be mitigated by
water formerly used at this site would require that the irrigation component of the Claim be
voluntarily relinquished before the new out-of-stream use(s} begin(s). Relinquishment of the
irrigation component of the Claim addresses the Trike’s concerns germane to the Claim.

In early May 2014, Ecology received a response ‘from WDFW recommending denial of the two
applications proposing out-of-stream uses {54-28956 and $4-31083) as the water offered as mitigation
- did not equal the water requested for out-of-stream uses. A coneern was raised, too, over the amount
of the proposed mitigation water: WDFW questioned whether the full amount proposed has actually
been applied to beneficial use and, thus, available for mitigation. WODEW indicated their willingness
“..to review some out-of-kind mitigation that would protect or enhance aquatic haobitat.”

Ecology’s tentative determination of validity and extent significantly reduced the amount of water
available for transfer to Trust and, consequently, as mitigation for new, downstream uses. Any
authorization that issued based on this water as mitigation would be limited to the amounts conveyed
to Trust. Other proposed Trust conveyances, if approved, would add commensurate amounts, but are
not subject to this report.

CONCLUSIONS

The public notice complies with RCWs 90.42.040(53), 90.42.110, and 90.03.280.
Additional notice provided to other relevant agencies and entities complies with RCW
90.42.040(5b).

» The Washington Department of Fish and Wildlife received notice under RCWs 90.42.040(5)b),
90.42.110(2), 90.03.280, and 77.57.020. :

e Electronic notice to the Okanogan County Commissioners was provided pursuant to RCW
90.03.380(10)(a}). C

e A tentative determination on the validity and extent of the subject right was made {see
Recommendations below).
No impairment is expected.

¢ Detriment to the public interest is not expected.

OCR Report of Examination 12 ' CG4-01203C



RECOMMENDATIONS _ _ B

Based on the above investigation and conclusions, 1 recominiend that this request fora water right be
approved inthe amounts and within the Timitations fisted below and subject to the provisions listed in
the above Report of Examination

purpose of Use and Buthorized Quantities

The amount of watet recomiended is @ maxinium Himit and the water user rnay-only tise that aniotnt of
water within the specified limit thatis coasonable and beneficial:
“I'o Convey to Trust under C64-01203C:

672 gpm (1.5 cfs} {Limited further by monthly breakdown of guantities and rates as

presented in Table I of the Repoft.of Examination ahove.)

283 ae-ft per yegar

For the purpose of instream flow as mitigation

The Place of Use begins at the confluence of Aeneas Creek and the Waest Fork Sanpoil River and extends
downstream along the West Fork Sanpoil River, to ¢he Sanpoli River, and therito the Columbia River,
and continues downstream along the Columibia River to the points of diversion given in applications S4-
29456 and $4-31083 (located near Malaga, Wa). Said confluence 15 ocated at 48.57364, L119.06771 v
NAD 83.

Points of Diversion or Withdrawal are not applicable for this Trust water conveyance used as instream
flow.. :

eV o
Date <

If you rieed this publication in on alterndie format, please call Water Reybrrr‘Ces'.PmQr‘am at {360) 457-6600. .
Persons with hedring loss can-calt 711 far Washington Relay Service. Persons with.a speech disability can calf 877+
§33-6341.

QCR Report of Exarfiination 13 CG4-01203C
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
YAKIMA, WASHINGTON

NOTICE OF APPLICATION TO CHANGE A WATER RIGHT
TAKE NOTICE:

That Tom Burnett of Chelan County, Washington, on January 01, 2014, under
~ Application No. CS4-SWC2532@]1, applied to permanently transfer 0.81 cubic feet per
second and 152.53 acre-feet per year into the State Trust Water Program for instream
fow benefit of 25 Mile Creek, Lake Chelan, Chelan River, and the Columbia River; and
for the mitigation of new out-of-stream uses per approval of new water right applications
$4-20956 and S4-31083. These applications propose the use of water for the purposes of
irrigation and frost protection from a diversion focated within the SWSE% of Sec. 19, T.
22 N., R. 21 EW M. in Chelan County, Washington.

That the existing right has a priority date of November 11, 1921, authorizes water
for seasonal irrigation and continuous domestic use.

That the existing right proposed for change authorizes a diversion from 25 Mile
Creek located within the SWSW Sec. 36, T29N, R20E in Chelan County, Washington.

Protests or objections to approval of this application must include a detailed
statement of the basis for objections. All letters of protest will become public record.
Cash shall not be accepted. Fees must be paid by check or money order and are
nonrefundable. Protests must be accompanied by a $50 recording fee payable to the
Department of Ecology, Cashiering Unit, PO Box 47611, Olympia WA 98504-7611,
within 30 days from:

(last date of publication to be entered above by the publisher)
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
YAKIMA, WASHINGTON

NOTICE OF APPLICATION TO CHANGE A WATER RIGHT
TAKE NOTICE:

That Bear Mountain Water District of Chelan, Washington, on November 27,
2013, under Application No. CS4-04590C@1, applied to permanently transfer 0.039
cubic feet per second and 8.2 acre-feet per year into the State Trust Water Program for
instream flow benefit of Lake Chelan, the Chelan River, and the Columbia River; and for
the mitigation of new out-of-stream uses per approval of new water right applications S4-
29956 and S4-31083. These applications propose the use of water for the purposes of
irrigation and frost protection from a diversion located within the SWYSEY4 of Sec. 19, T.
22 N.. R, 21 E:W.M. in Chelan County, Washington.

That the existing right has a priority date of August 24, 1925, and, as previously
changed in March of 2012, authorizes the use of water for continuous municipal water
supply purposes.

That the existing right authorizes two diversions located on Lake Chelan within the
SEVASWV4 of Section 8, and the NWYaNWV; of Section 16, Township 27 N., R. 22
E.W .M., Chelan County, Washington.

Protests or objections to approval of this application must include a detailed
statement of the basis for objections. All letters of protest will become public record.
Cash shall not be accepted. Fees must be paid by check or money order and are
nonrefundable. Protests must be accompanied by a $50 recording fee payable to the
Department of Ecology, Cashiering Unit, PO Box 47611, Olympia WA 98504-7611,
within 30 days from:

(last date of publication to be entered above by the publisher)
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STATE OF WASHINGTON
DEPARTMENT OF HCOLOGY
’ YAKIMA, WASHINGTON
NOTICE OF APPLICATION TO CHANGE A WATER RIGHT

TAKE NOTICE: ‘

That Bear Mounain Water District of Chaten, Washinglon, on
November 27, 2013, under Application No. CS4.04590081,
appliec 1 permanently transfer 0039 cubit feet per second
sng B2 acrefeat per yesr into the State Trust Water Program
for instream fiow bansft of Lake Chatan, the Chalsn River, and
the Columtia Rivers and for the miugation of new out-ofsream
uses per appiovat of new waler right agplications $4.29056 and
§4-31083, These apphoations propose the use of watar for the
purposes of irmgation ent frost protection froma giversion located
wihin the SWYISEY of Sec. 19, T. 22 &, R. 2L EWM.n Chelan
Gounty, Washingran,

Trat the existng AgM Ras & prorty date of August 24, 1928,
200, 8s previousty changad in March of 2012, authorizes the use
of watet for continuous municipsl water Supply purpeses.

Trat tha existing fgh uthorizes tvo diversions located on Lake
Chelan within the SE¥SWY of Section 8, and the NWYNWY
of Section 15, Township 27 N., R, 22 .M, Crelan County,
Washington.

Protests or objections o approvel of this application must
inciuge & detalied statement of 1he basis for objections. All letters
of protest wilt become pubiic recerd. Cash shell not ha accepted.
fees mustbepald by check or money order and are nonralundabie.
Protests Fust be aceampanien by a $50 recording fee payable
to the Deparkment of Scelogy, Cashlering Uult, PO Box 47824,
Olympin WA 985047611, within 30 deys from: March 14, 2014,
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HREW ‘JG&UUSOt‘ai;)q:mmnerﬁuf’l“wiogy (Heology) has réviewed:

Recot of Decision (ROD), Report.of Examination (ROE), and all cotuments, protests,
7 "bﬁjG'Cit‘ii'_msl-&l‘}d,:ti_!tll:‘_i_?:i‘_j{i‘ﬁ}éi{aﬁ'ﬁ'i.n.‘f(’)'l’fmati{ﬁﬁﬁﬁbﬁﬁﬁﬁﬁ by the Chelan Connty Water Conservanty -
‘Hoard {flie Board) for the above referenced application for change.

Feotogy has madified the decision of thie Board and the proposed change/transter of water i ght
is upproved under-the following conditions:

Summary of Eeology’s Final Ovder
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Bear Mountain Water District
C54.04590C (CHEL-08-08)
March 23, 2012

Page 2 of 3

Ecology has MODIFIED the decision of the Board as follows:

1. The following CHANGES are made to the table of water rights found on page 11 of the
Board’s decision under the “Other water rights appurtenant to the property (if
applicable)” portion of the Investigation section, to reflect the associated quantities as
previously modified under CHEL-08-10 and listed on the face of the water right
documents:

e 5182: the Qa is changed from 273.5 acre-ft/yr to 272.3 acre-ft/yr;
e 30502: the Qi is changed from 183 gpm to 193 gpm; and
e 120592: the Qi is changed from 57gpm to 157 gpm.

YOURRIGHTTOAPPEAL, -~~~ 07 TR e e
You have a right to appeal this decision to the Pollution Control Hearing Board (PCHB) within
30 days of the date of receipt of this decision. The appeal process is governed by chapter 43.21B
RCW and chapter 371-08 WAC, “Date of receipt” is defined in RCW 43.21B.001(2).

To appeal you must do the following within 30 days of the date of receipt of this decision:

e File your appeal and a copy of this decision with the PCHB (see addresses below). Filing
means actual receipt by the PCHB during regular business hours.

» Serve a copy of your appeal and this decision on Ecology in paper form - by mail or in
person. (See addresses below.) E-mail is not accepted.

You must also comply with other applicable requirements in chapter 43 21B RCW and
chapter 371-08 WAC,

ADDRESS AND LOCATION INFORMATION

Street Addresses Mailing Addresses

Department of Ecology Pepartment of Ecology -

Atin: Appeals Processing Desk Atin: Appeals Processing Desk

300 Desmond Drive SE PO Box 47608

Lacey WA 98503 Olympia WA 98504-7608
Pollution Control Hearings Board Pollution Control Hearings Board
1111 Israel Road SW, Ste 301 PO Box 40903

Tumwater WA 98501 Olympia WA 98504-0903

For additional information visit the Environmental Hearings Office Website: hutp:/fwww.ehowa.goy
To find lavws and agency rules visit the Washington State Legistature Website: hitp:/fwww.leg.wa.gov/CodeReviser



Prear Motnthin Waler Disiviet
084-04500C {CHEL-08-08)
Mareh 23, 2012

Page 3013

Pléase send & copy of yourappeal to:
fark Kemmner, Seetion Manager
seit of Eeology
egion Offiee
a Avenug Ste 200

" Mark Kemner, Section Manager '
Wator Resources Program/CRO

NAK: TiSgie/ 120323 CHEL-08-08

Boclosures:  Your Right to Be Heard
Construction Notice

By Ceitified Mail; 7010 0290 60007131 1057

cer  Janet Rajals, Department of Eeology, Eastérn Region Office (eriail pf}
Lisa de Vera, Chelan Couitty Water Conservancy Board
Mark Peterson, Peterson Law Office | | o
Philip Rigdon, Director, Natural Resources Division, Vakeina Nation

Lois Trevitio, Adiministrator, Environmerital Trust, Co tville Confederated Tribes
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
YAKIMA, WASHINGTON

NOTICE OF APPLICATION TO CHANGE A WATER RIGHT
TAKE NOTICE:

That Bear Mountain Water District (BMWD) of Chelan, Washington, on
November 27, 2013, under Application No. CS4-09550C@5, applied to permanently
transfer 0.274 cubic feet per second and 92.7 acre-feet per year into the State Trust Water
Program for instream flow benefit of Lake Chelan, the Chelan River, and the Columbia
River; and for the mitigation of new out-of-stream uses per approval of new water right
applications S4-29956 and $4-31083. These applications propose the use of water for the
purposes of irrigation and frost protection from a diversion located within the SWYSEY4
of Sec. 19, T. 22 N, R, 21 E'W.M. in Chelan County, Washington.

That the existing right has a priority date of June 9, 1965, and, as previously
changed in September of 2013, BMWD’s portion of the right authorizes the use of water
for continuous municipal purposes.

That BMWD’s portion of the existing right authorizes two diversions located on
Lake Chelan within the SEVaSWY4 of Section 8, and the NWYNWY4 of Section 16,
Township 27 N., R. 22 E-W M., Chelan County, Washington.

Protests or objections to approval of this application must include a detailed
statement of the basts for objections. All letters of protest will become public record.
Cash shall not be accepted. Fees must be paid by check or money order and are
nonrefundable. Protests must be accompanied by a $50 recording fee payable to the
Department of Ecology, Cashiering Unit, PO Box 47611, Olympia WA 98504-7611,
within 30 days from:

(last date of publication to be entered above by the publisher)
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STATE OF WASHINGTON
CGEPARYMENT OF ECOLDGY
YAKIMA, WASHINGTON
NOTICE OF APPLICATION Y0 CHANGE A WATER RIGHT

TAAE NOTICE:

Thal Begr Mountain Water Distict (BMWD) of Chelan,
Washington, on November 27, 2013, under Application No.
CBA09550085, applied (o parmanently transfer 0.274 culdc feat
per second and 92.7 atre-feat per year mto the State Trust Waler
Progrem for instream fow banefit of Lake Cnelan, the Chetan
fuver, and the Columbia River; and for the miligation of new
outobstresm uses per spproval of new water tight applications
54.20056 ent $4-31083, These applications proposa the use
of waler for the plrposes of irrigation and frost protection from a
diversion tocated within the SWIWSEM: of Ses, 18, 7. 22N, R. 21

E.WM. in Chitan County, Washington.

That the existing right has a prionity date of June 8, 1965, end,
a5 previously changed in September of 2013, BMWD's partion
of the right authorizes the use of water for continucus municipal
PUIPCSes,

That BMWD's portion of the exsing right guthonzes two
gdiversions located on Lake Chelan within the SEVSWYa of Section
B, and the NWY:NWH of Section 16, Township 27 N., R. 22 EWM,,
{Celan County, Weashinglon.

" Protests or ebjections 10 approval of this apptiention must
! inchedo a detailad statemant of the basis for objections. All letters
of protast will become pubio record, Cash shall not be accepled.
Faes roust be paid by check of money order andare nonrefuniatle.
Protests must be gccompenied by g $50 recording fee payable
to the Gepartment of Ecclogy, Cashiering Unit, PO Box 47611,
Otympla WA 98504-7613, within 30 days from: Mareh 14, 2014,



STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

i5 W Yakima Ave, Ste 2001 = Yakima, WA 98902-3452 « (569) 575-2490

March 7, 2014

Bear Mountain Water District
PO Box 3091
Chelan, WA 98816

RE: Amended Water Right Change Application No. C84-09550C@4 (CHEL-13-03)

This modification is amended to correct an administrative error in the instantancous quantities fisted in the
summary table.

In accordance with RCW 90.80.080 the Department of Ecology (Ecology) has reviewed the Record of Decision
(ROD), Report of Examination (ROE), and all comments, protests, objections and other relevant information
submitted by the Chelan County Water Conservancy Board (the Board) for the above referenced application for
change. ‘

Ecology has medified the decision of the Board and the proposed change/transfer of water right is approved
under the following conditions: '

Summary of Ecology’s Final Order

MAXIMUM CUB FT/ MAXIMUM “T MAXTMUM ACREFT/YR TYPE OF USE, PERIOD OF USE

SECOND GALMMUTE .
A)0.274 cfs A)92.7 A) Continuous Municipal BMWD)
B) 0.020 cfs B) 0.5* B) Continuous Domestic (Burnstead)

*consumptive )

SOURCE TRIBUTARY OF (F SURFACE WATER)

Lake Chelan Chelan River

% % SECTION TOWNSHIPN. | RANGE WRIA COUNTY.

A) SE sSw 8 27N 22 EWM 47 Chelan

A)NW | NW 16 27N 22 EWM 47 Chelan

B) NW SE 12 27N 21 EWM 47 Chelan

AT A FORNT LOCATED:

PARCEL NO.

A) 3,725 ft west and 720 ft nosth of the SE corner of Section 8, T.27N,,R.22 EW.M.
(Parcel No. 272208705125).

A) 1,150 ft south and 870 ft east of the SE comer of Section 8, T.27N,,R. 22 EW.M.
(Parcel No. 272216220050).

B) Parcel No. 272112430550.

. L5
ErEEE m



S Rya73113430550 | SWR WS | §E o

BedrMountain Water Distriet.
Fite No. CS4-09530C@4 {CHEL-13-03).

March 7, 2014

Page 2.0f 3.

TEGAY, DESCRIPTION OF PROVERTY DN WIICIT WATER 15 TO BE USED AS ATFROVED BY THE BOARD

A) The service ariea of tlie 2005 Lakevies Utilitics Company Water System Plan as amendad in 2006,'s0 foog. |
as the water 1ight holder is and remains in compliance with the eriteria in RCW 90.03:386(2). RCW'
| 90:03:386:may have the effect of revising thie place of use of this water right.’ If flie criteria in RCW
1 90.03:386¢2) are not met-and & Water Systém Plan/Small Water System Managéiiient program was approved
after September 9; 2003, then the place of use of this water right reverts to the service area desoribed inthat  }
- doeument. ‘ R |

1 B Portion of Gov: Lot44 in Section 12, T. 27 N., R.21 EW.M. i Chiglan Counity; Washington

PARCEL NO. R 7 7Y T SECTion WS N, T RANGE,

Multiple 427N
R s Y S N |

DEVELOPMENT SCHEDULE

BRON PROTECT BY TS DATE, . | COMPLETE PROTECTBY THISDATE: WNTRR TO PUTTO FULL USE BY THIS DATE:
| Ay Begun s 12/1/29 '
EBYBegin i 12/31/2017. ‘ 12/31/2018

Beotogy s MODIFIED the decision of e Board as follows: 2~

1. Thie Board"s deciston has been inodified s noted i the table above.
2.y The Board’s decision table is amended fo reflect that Lake Chelan 15 tributary to ‘jth’eZ:C'ii¢121111.1§'iiréii; o

3.) The aithoiized poinis.of diversion foi the portior of the water right to'be fetained iby Bmvmi@
CHANGED to the following in the Board’s decision fable and throughout the Report of Examination:
“Thechange isto reflect the complete descriptions authorized under €S4-09550C (CHEL-08-10). -
AY 3,725 west and 720 fe norih of the §E corner of Section'$, T, 27 N, R, 22 E.W.M.

 (Parcel No.272208705125) S
By 1,150  southand 870 1t cast of the SE comer of Section 8, T. 27 N, R, 22 EW.M.
T (Parcel No. 2722162200503
4 31?1%,@':‘z‘t’jt’iibﬁ;—aeﬂﬁim-‘o‘i?ug-éﬁ':r*‘t‘-ha»;-pm&ﬁﬁﬁ.—-ﬁi:‘i.'tf!&éwz‘x;fé*.-'ﬁigﬁtfm-‘sc':*etzii.m‘;‘i'by]BMW&32%;-(:14;@2‘&'@"1“51‘5 W
- the following in the Botrd's decision table aid throughout the Report of Examination. The-change. '
veflects the complete description.as asthorized under C84-09550C {CH.E{.QOS'J(}}& TR
‘[ setvice ared ofihe 2005 Lakeview Utilities Campany Water Systein Plan as amended in 2006, so
long as the water vight Holder is and remains in comipliance with the eriteria in RCW 90.03.386(2).
RCW 90.03;386-thay have the effect of revising the place of use of this water right. If the oriteriain.
RCW 90.03.386(2) are fiot met dind 2 Water Systein Plaii/Semall Water System Management program
was approved after Sepfember 9, 2003, thew the place of use of this water right reverts to the-service
- area desoribed i that docunert SR

53 The authosized place of use for the Bumstead place of use s changg it the decision table to read as
Tiie §Wi4 Siivs AND thie NWis SEY of Section 12,127 N, R 2L EW, M. Chelan Cénnty Parcel-
No. 272112430550, ‘



Bear Mountain Waler District.

Tile No. C$4-09550C@4 (CHEL-13-03}
March 7, 2014

Page 3 of 3

63 “The following provision is ADDED fo the Provisions Section under Decision (B):. o
Thiepurpose of use for the portion of water right C$4-09550C granted is ¢hanged from.
yunicipal ise to-domestic use aad is no-lotiger profected from relinquishinént by Determined
Futute Developmient of municipal water law. Policy 123 G addrosses Beology’s iterpretation of
development schedules and the applicability of relinquishment under Chapter 90.14 RCW..

Vit have s vight (o appeal this Décision io the Pollution Control Heaitng B ar‘ci{PCPI.B)’_WitIii 30 -days of the
‘date of recsipt of this Decision. The appeal process is governed by Chapter 43.21B RCW and
Chapter 371-08 WAC. “Dale of receipt™ is defined in RCW 43.21B.001(2)-.

T'oappeal you wiuist do all of the Tollowing within 30 days of the date-of receipt of this Decision::
o. File your appedl dnd a copy of this Décision with the PCIB (see-addresses below), Filing ineans actual
receipt by the PCHB ‘during regular business howrs..

s Serve acopy of yourappeal and this Decision on Ecology i paper form - by mail or in person. . (See
addresses below. E-wiail is tiot aceepted.

You must also-comply with other applicable requirenients.in Chapter 43:218 RCW and Chapter 371-08 WAC:

ADDRESS AND LOCATION INFORMATION 11

Street:A G PR : Mailin g
Department of Ecology 7 Deparément of Ecology
Attn: Appesls Processing Desk: Attn: Appeals Processing Desk
300 Desmond Drive SB PO Box 47608
Lacey WA 98503 Olympia WA 98504-7608
‘Pollution Control Hearings Board, * Pollution Control Hearings Board
1111 Isiael Road SW,-Suite 301 PO Box 40903
Tumwater WA 98501 Clympia WA §8504-0903

For additionad fformation visit the Environmental Hearings Office: Website: httpufiwwiwefloswa.goy
To find lenws and agericy Files visit the Washington State Legislature Website: httpsiwww legwa.nov/CodeReviser

Mark Kefuer, LG, Section Manager
Water Resources Program, Central Region Office-

SIS Trba /140357

Enclosures:  Your Right o Be Heard
Construction Notice:

Bycertified wal; 7009 2250 0004 4950 3558
e Mare Marquis, Attorney;. Peterson & Marquis Law Office:
Lisa De Vera, Chelan County Conservancy Boatd

Philip Rigdon, Diréctor Natural Resources Division Yakama Nation
i . Lois Trevino, Water Adminisiraior, Colville Confederated Tribes




STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

YEUC Yakima Ave Ste- 200 o Yakima, WA 989523452 o« 1509 5752400
September 6, 2013
Bear Mountain Water District

PO Box 3091
Chelan, WA 98816

RE: Water Right Change Application No. C84:09550C@3 (CHEL-13-01)

In accordance with RCW 90.80.080 the Department of Ecology {Eéolbgy}-'has'-reviev«ed the
Record of Decision (ROD), Report of Examination (ROE), and all comments, protests, objections and other
relevant information submitted by the Chelan County Water Conservancy Board (the Board) for the above

referenced application for change.

Eeology has MODIFIED the decision of the Board and the proposed changeftransfer of water right is

APPROVED under the following conditions:

Summary of Ecology’s Final Order

MAXIMER CU F1/ AT TARIMLIM ACREFTIVR TYPE OF USE, PERIOD OF USE

SECOND GALMSENUTE
AY0.294cfs Ay932 A) Continuous Municipal (BMWIY)
B) 0.066cfs B)3.5% , B) Continuots Doniestic (Lewis)
s o *consumptive o
SOURCE ‘ TRIBUTARY OF (IF SURFACE WATER)
Lake Cheldn o Chiélan River
Toiat ol
persion % SECTION | TOWNSHIPN. | RANGE WRIA COURTY.
AYSE SW & 127N FZEWM 47 Chelan
A) NW NW ‘16 27N 22 EWM 47 Chelan
B) SW NE- 24 29N 20 EWM 47 Chelan
AT A POINT LOCATED:
PARCEL NG,
1A 3,725 fv west and 720 fi horth of the SE conier of Section 8, T.27 N., R. 22 E'W.M.
(Parcel No, 272208705125). - .
{ A) 1,150 fusouth-and 870 ft gast of the SE corner of Section 8, T.27 N, R.22 EW.M.
1 (Parcel No. 272216220050}
4 B) Parcel No..292024820080. _
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S0 Thedoliowing provision i ADDED to-the Provisions Section ssder Dééision (B
The pirpose ol use tor the partion of warter Fight CS4-09550C granted iochanged from
municipal vse o domestic vseé and is o Jonger profecied-from relinguishient by Doterinined
Future Pevelopmienlof pingicipsl water law. Policy 1280 sddresses Feology s interpretation of”
devetojpiient schsdoles and the applicability of relinguishineid inder Chaptor 9011 ROW.

YOUR RIGHT TO APPEAL

You hive a right to appeat this Desision 1o the Pollution Control §learing Board (PCHB)Y within 30 days
of the date of rectipt of this Decision, “Five appeal process is poveried by Chapter 43 21B RCW and
Chapter 371-08 WAT, “Dale ofreceipl™ 5 defined in RCUW 43.218.00 121,

Toappest vou st do all of the Tolfwwing within 30 davs of the date of receiprof this Dietision:

s Tile your appeal and & ot ol i Decision with the PCHR (see addiesisd BefowT. Filing menns actoal
veceipt by the PCHIE dirtity cogudar business hovis.

5 Sirvdas copy olyourappeal and this Decision on Eéalagy inpaper Form - by souilior iy porioi: {See
addresses helow.y Fanad s not accepled.

Y mustulsecomphy with other applicable fequirements in Chaptor 43215 ROW andl Chiaglor 37108 WAC,

A‘l"mmzss AND LOCATION INFORMATION

Bireet Addresses . e ) Madling Addresses I

Department of E Lf}lnfﬂx 1 Department of Teology
Al Ajypeals Processing Dedk ¢ Atn: Appeals Processing Degk
300 Desmmond Tieive SE CPO Box 47608
Lacey, WA 98503 Olympia, WA 98504-7608

. Pollistian Control Hearings Board Polution Conire! Hearings Beaid

BT tsracl Rodad SW, Suite 301 PO Box 40903

i '1"{:'111‘&'&1&1‘ WA ‘%"‘p(ﬂ' ! j(}iuupn \’s A {)%“\0-1—0‘3(‘"‘

S

[ ‘-5 ‘é {m,. A0y
Mark Kevaner. | HEG Ewuun ]\’LUMUU N !
Water Rézowrees Program. Ceniral Regmu"()f‘ﬁ&fﬁ

NERNE B 150903

Ficlosares: Your Right t Be tlesrd
Poliey 1280
Corigtructioni Nolice

By Centificd Mail: OGO 3230 G064 49303022

¢ Mars Marguis, Aftorngy, Peterson & Marquis Faw Office
Mark: Dunbar. Eealogy, Céntral Regional Office (email pdf):
Lisa Do Vern, Chetan Counity Conservaney Board
Fhilip Rigdon, Director Natural Resources Division Yikeama Nation
‘Lots Treving, Water Administrator, Colviile Confederated Tribes




Ty 35,2012

Bear Mouniain Witer District
CHO Mark Peterson
1227 First Street

oo Wenidichioe WAL 988011913

RE:  Water Right Chiange Application No. CS4-09351C (CHEL-08-12y

epattment of Eeology has AMENDED the previous Water Conservmey Board Modification
Ordet issued on Jure 7. 2012, o correctly state the Water Right Change Application No: above,

Ty accordance with RCW 90.80:080 the Departinent of Feology (Eeology) has reviewed the
Reeord of Decision (ROD), Report of Examination (ROE), and #11 comments, protests,
‘objections and other relovant information submitied by the Chelan County Water Conservancy
Bourd (the Board) for the above referenced application for change.

Feology has predified the decision of the Board and the proposed change/transfer of water right
¢ approved under the following conditions:

Simmary of Keology’s Final Order
By fal

L BEANIMUM OB FLESROONE f MANTMUM GALANHRUTE REARIRNI ADREFYAR TYHEOF U5, SRR OF U312

- 0,0223 (Reyrivkds) 10 gpr-(Reynoldsy | 0.5 (Reynokdsy. 1 Continusus-Domestic Supply and
‘ ' Irrigation.

0.0877 (BMWI3) 3937 (MWD 25 (BMW) Gontinuous Municipal Supply. - o |

Note: The anaual (ﬁi)nsunﬁ}tive:quamily {ACLH ander the BNMWD portion of the right shall notexceed 16.2 acre-feet.

o

Note: The annual consumptive quantity (ACO) mader thie Reyoolds-portion ol the right shall not exceed 0.5 acresfeet.

SOURCE TRIBUTARY OF (I8 SURPACE WATEIR),

Lake Chidlan. - RO ...

AT APOINT LOCATED .
PARCEL Z\‘(ﬁ}ﬁ . 2} L SECTION | TOWNGPR, | RANGE | R JR
273308705125 (1 BMWD) SElswo |8 22E. |47 Chelis
272216220056'(1: BMWDY NWOpNw oI 2 |
292128320155 (2: - Reynolds} NW fsw 28 29

]
NN

i
¥

o
>
on

- i

¥

O Seqtion 28 d




Bear Mountain Water District

AMENDED Conservancy Board Modification
CS4-09551C (CHEL-08-12)

July 35,2012

Page 2 of 3

LEGAL DESCRIFTION OF PROPERTY ON WHICH WATER IS TO DE USED AS APPROVED Y THE BOARD

(1) BMWD: The place of use shall be the service arca of the 2005 Lakeview Utilitics Company Water System
Plan as amended in 2006, so long as the water right holder is and remains in compliance with the criteria in
RCW 90.03.386(2). RCW 90.03.386 may have the effect of expanding the place of use of this water right. 1f
the criteria in RCW 90.03.386(2) are not met and a Water System Plan/Small Water System Management
Program was approved after September 9, 2003, then the place of use of this water right reverts to the service
area described in that document.

The place of use for the BMWD portion of this water right is expected to conform to any subsequently
approved Bear Mountain Waier District Water System Plan. Until such approval is obtained, the place of usc
of this water right shall be confined to the existing approved plan of the 2005 Lakeview Utilities Company

’ Water System Plan as amended in 2006. '

(2) Reynolds: Parcel 292128320155 in the NW '4 of the SW Y% of Section 28, and the NE ¥ of the SE % of
Section 29, T. 29 N, R. 21 E.W.M., described more specifically as follows:

“Lot 2, Certificate of Exemption 2005-018 filed under Auditor’s File Number 2203177, Chelan,
County, Washington. Except therefrom that portion of said lot 2 lying Easterly of the following
described line A; Beginning at a brass cap W.P.M.C., said point being on the West line of said
section, thence South 72 297 35” East a distance of 112.27 feet to the True Point of Beginning for
said described Line A: thence South 11 05 23" West a distance of 135.24 feet, more or less, to the
Northerly right of way for C.R.P. 480, said road being known as South Lake Shore Road, said point
being the end of described line A, Line A shall extend northerly to the line of the high water mark.”

PARCEL KO, SECTION FOWNSHE N AANGE.

Multiple (BMWD) 7,8, 16, 17 27 22E

292128320155 (Reynolds) 28,29 29 21 E
DEVELOPMENT SCHEDULE

BEGIN PROJECT BY THIS DATE: COMPLETE PROJECT BY THIS DATE: WATER TO PUT 10 FULL USE BY THIS DATE.

Begun (BMWD) 12/31/2024 12/31/2029

12/31/2015 (Reynolds) 1273172016 12/3172017

Ecology has MODIFIED the decision of the Board as follows:

1. On the following pages of the Report of Exam, reference to “Certificate 4590™ will be
replaced with “Certificate 9551

e The last sentence of paragraph 5, on page 12.
s The first sentence of the second bullet of paragraph 2, on page 16.
» The last sentence of paragraph 3, on page 16.

YOUR RIGHT TO APPEAL ,
You have a right to appeal this Decision to the Pollution Control Hearing Board (PCHB) within
30 days of the date of receipt of this Decision. The appeal process is governed by

Chapter 43.21B RCW and Chapter 371-08 WAC. “Date of receipt” is defined in
RCW 43.21B.001(2).



Bear Mounitain Waler Digirien,
AMENDED Conservancy Bomd Mudilication
T84-09551C (CHEL-D8-12)

July 5, 20612

Page 3 of 3

To-appeal vou inust do all of the following within 30 days of the date of réceipt of this Decision:
s File yoirr appéal and a copy of this Decision with e PCHB (see addresses below)..
Filing means actual receipt by the PCHB during vegular business hoors.
e Servea copy o your appeal and this Iecision on Ecology in paper form - by mail or in-
person. (See-addresses below.) E-mail is not accepted.

You must @lse cotipty Witk otfier applicable réquiréments in Chapter 43.21 BRCW and:
Chapter 37108 WAC.

AR AR 3

: i Depiarimientof Eeology.

" Atin: Appeals Processing Desk | At Appeals Processing Desk i
300 Desinond Drive SE i PO Box ATa08 :
Lacey WA 98503 { Olympia WA 98504-7608 i

i .
Poltution Control Hearings Boprd [ Pollution Contrgl Hearligs Bonrd |
1117 Israel Rond W, Suite 301 t PO Box 4003 )
Tamwater WA 98501 [ Olympla WA 98304-0903

Far additional information visit the Environmental Hiarings Office Website: huprhew, ehowirgoy .
To fing favws and agency rules visit the Washingion State Lagistarure Website: it tpihewi degwa.gow/ CodeReviser-

Mark Kenmer; Section Maamg@r-’f
Waicr Resources Program.
Cential Region Office

RIS TS 120701
Enclosures:  Your Right 1o Be Heard
By Certified Mail: 7009 2250 0004 4952 1767

ser BearMouilain Watér District
Tanei Rajala, Departiient of Fcology, Easter Region Office (enail pdby
Lisa De Vera, Chelan Cowity Conservancy Board
Philip Rigdon, Director Natural Resources Trvision Yakama Nation
Lois Tteviio, Water Administrator, Colvitle Confederated Tribes
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

15 W Yakima Ave, Ste 200 » Yakima, WA 98902-3452 * (509) 575-2490

November 30, 2012

Bear Mountain Water District
PO Box 3091
Chelan, WA 98816

| RE: Water Right Change Application No. C54-09550C@2 (CHEL~12-04)

In accordence with RCW 90.80.080 the Department of Ecology (Ecology) has reviewed the Record of Decision
(ROD), Report of Examination (ROE), and all comments, protests, objections and other relevant information

submitted by the Chelan County Water Conservancy Board (the Board) for the above referenced application for
change.

Ecology has medified the decision of the Board and the proposed change/transfer of water right is approved
under the following conditions: . .

Snﬁnmary of Ecology’s Final Order

MAXIMUMCUBFT! | MAXIMUM MAXIMUM ACRE-FI/YR T¥PE OF USE, PERIOD OF USE
SECOND GALMINUTE
A)96.7 A) Continuous Municipal

A) 3'36‘::.5 B) 1.5* B) Continuous Domestic
B)0.02¢fs *consumptive

SOURCE . TRIBUTARY OF (FF SURFACE WATER)

Lake Chelan Chelan River

% % SECTION | TOWNSHIPN. | RANGE WRIA COUNTY.

A)SE |sw |8 127N VEWM |47 Chelan

AYNW NwW 16 2TN 22EWM 47 . Chelan

B) 812 NwW 21 - 128N 21 EWM 47 Chelan

AT A FOINT LOCATED:

PARCELNO, = -

A) 3,725 ft west and 720 ft north of the SE corxzér of Section 8, T.27N., R. 22 EW.M.

(Parcel No. 272203705125). - N )

A) 1,150 fi south and 870 fi east of the SE comner of Section 8, T. 27 N, R. 22 EW.M.

(Parcel No. 272216220050).

B) Parcel No. 282121841080.




‘Bedr Motitain Wates Distiiet
File No. ¢S4-09550C@2 (CHEL»12-04)
November 30, 2012

Page2of 3

T GAL DECCRIPTION OF PROPERTY ON WHICH WATER 18 TO BE USED AS AFPROVED BY THE ROARD.

A} Thie service réa of the 2005 Lakeview Utilities Company Water Systein Plan as amended in 2006, so long
“is the water fight holder is dud rémaing i compliance with the cfitéria in RCW 90.03.386(2); RCW
90.03.386 iay have the effect of revising the place:of use of this water-right. If the criteria in RCW ,
"00.03,386(2) are fiot inet and 4. Water System Plan/Small Water Systeim Management program wis approved
aftér September9; 2003, then the placé of usiof this water Tight reverts to the service area described in'that” ..
“docwment _ . o o -
1 By The nosth alf of Tot 16 and all of lot 17 of the Platof Shrine Beach, and the Notth half of lot 16°and all of
lot. 17, of First- Addition to Shrine Beach, excepting therefiom the west 45 Feet conveyed 1 Chelan Coumnty
for toad puiposes,according to the recorded plats thereof i the office of the. Audifor of Chelan County,
“Washingion. L

PARCEL NO. - A W sgclm;);z - g%w&sm "RANGE,
aMiple |0 | bodonsot 7.8, 16ama (2N daomwa,
Imaszmisaroso (s [ww {17 BN aieww,
By2saatga207s |sva | Nwo 21 0 BN et pwaM

- DEVELOPMENT SCHEDULE

1 BEGIN PROJECTBY THISDATE: © L} COMPLETE PROJECT BY THIS DATE! - | WATER YO PUT TO FULL USEBY THIS DATE:

A) Begiin. REIT A | wie
} B) December31, 2015 i December31,2006. December 31,2007 7

Feology hag NODIFIED the decigion of the Hoard as foliows:
[y The Board's decision hids bien modified as noted in ihie fable above.
2 The Board’s decisior tablé is aniended to'reflect that Lake Chelan is tributaiy fo the Chelan River.

3.5 The aﬁﬁipi‘i'zed points of diversjon.for ihé;pdﬁibn_of the water right fo' be retained by BMWD are
CHANGED o thé following in the:Bodrd’s decision table ind fhrotighout thie Report of Exatiiination. .
The change is to.reflect the coiplete descriptions authorized wider CS4-09550C (CHEL-08-10}.

 AY3,725 {wiest and 720 Tt north of thie SE eotrior 6f Scetion 8 T. 27 Ny R.-22 EW M. (Parcel No.

R72208705125). . i e
A 1,150 i south and §70 ft sast of the SE ¢otner of Section 8, T. 27 N.; R 22 BWNL (Parcel No.-
272216220050). - - -

" 1) The authoized place of tse for the pottion of the water sight to be retained by BMWD is'CHANGED to
the following in fhe Board™s decision table and throughout the Report of Exanination. The.change
reflects the complete description as anthorized wader C54-09550C (CHEL-08-10).

A) The service area of the 2005 Lakeview Utilities Company Water Systein Plan'as amended in 2006, .
o Jorig a8 the water right holder is and remains in éompliance with the criteriain. .

RCW 00.03.386(2). RCW 90.03.386 may have the effect of rovising the place of use.of this water
right.. If the criteria in RCW 90.03.386(2) are not met and a Water System Plan/Small Water System’
Management program was-approved after Septemiber 9, 2003, then the place of use of this water right
revérts 1o the service dred described in that doctimient:




Bear Moiitain Water Distiict, o
File No, C84-09550CE12 (CHEL-12-04)
‘November 30; 2012

Paue 3 of 3

55 The following provision is ADDED to the Provisions Section under Decision (B):. o
The purpose of use for the portion 6f water right CS4-093550C granted is changed frof
mitinicipal use to domestic use and is no- lovger protected from relinquishment by Determinéd
Puture Development or municipal water law. Policy 1280 addresses Ecology’s interpretation-of
development schiedules and the applicability of refingquishment under Chapter 90,14 RCW.

You lave a ight (o appeal thig Decision to the Poliition Control Hearing Board (PCHB) twithin 30 days of the
date of receipt of this Decision. The-appeal process is governed by Chapter 43.21B RCW and Chapter 371-08
WAC. “Date of receipt” is defined in RCW 43.21B.001(2).
To appeal you must do all of the following within 30 days of the date of receipt of this Deciston:

o File your appeal and a copy of this Decision with the PCHB (see addresses betow). Filing mearis acital

=77 receipt by the PCHB during régular busiiiess hioues: B SRR .
s Surve s copy of yourappeat and this Degision on Ecology i papéi- form - by il orii person. (See-
addresses below.) E-mail is not accepted.

Youmust also cmﬁplywi'ih-cﬂier applicable requiteirients in Chapter 43,218 RCW and Chapter 371-08 WAC.

‘I}upartniehf of Ecology Department of Ecology

Attty Appeals Processing Desk Attn: Appeals Processing Desk
300 Désmond Drive SE PO Box 47608
Lacky WA 98503 Olympia WA. 98504-7608
Pollution Control Hearings Bosrd Pollution Control Hearings Board

1111 Israel Road SW, Suite 301 | PO Box 40903

Tumwater WA. 98501 Olympia WA 985040003 )
' 0?‘ additional information visit the Envirommental Hearings Office Website: Rphnww.ehowa.gov
To find laws md agevicy rides visit the Washington State Legislatuye Website:

Bt i, Jeewa g/ CadeReviser

Matk Kre-n_jneﬁL]-I& Scctio_n:Ma';mgér; _ "
Water Resourees Program, Central Region Office
| MK:MDE/121123
" Enclosures: -~ Your Right'to Be Heard.
© 0 Poliey 1280
Construttion Notice

By Certified Mail: 7009 22500004 4952 2078

ol
' Stoffel; Department of Ecology, Faster Region Office (email pd)
Lisa De Véra, Chelan County Conservancy Board
Philip Rigdon, Director Natural Resources Division Yakama Nation
Lois Trevino, Water Administrator; Colville Confederated Tribes -
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

15 W Yakima Ave, Ste 200 = Yakima, WA 98902-3452 » (5G9) 5752490

November 30, 2012

Bear Mountain Water District
PO Box 3091
Chelan, WA 98816

RE: Water Right Change Application No. CS4-09550C@1 (CHEL-12-02)

In accordance with RCW 90.80.080 the Department of Ecology (Ecology) has reviewed the
Record of Decision (ROD), Report of Examination (ROE), and all comments, profests,
objections and other relevant information submitted by the Chelan County Water Conservancy
Board (the Board) for the above referenced application for change.

Ecology has medified the decision of the Board and the proposed change/transfer of water right
is approved under the following conditions: ‘ '

Summary of Ecology’s Final Order

4

MAXIMUM CUBFE/ SECOND | MANIMUM GALMINUTE MAXIMUM ACRE-FT/YR TYFE OF USE, PERIOD OF USE
A) 0.38¢cfs A)98.2 A) Continuous Municipal
B) 0.02¢fs , B)3.3* B) Continuous Bomestic
C) 0.02¢fs C) 1.5* C) Continuous Domestic
D) 0.02cfs Dy1o* . D} Continuous Domestic

*consumptive

SOURCE TRIBUTARY OF (IF SURFACE WATER)

Lake Chelan ) Chelan River

Y % SECTION TOWNSHIPH. | RANGE WRIA COUNTY.

A)SE | SW 8 27N 22EWM 47 Chelan

A)NW | NW 16 27N 22 EWM 47 Chelan

BYSE | NE 13 29N 20 EWM 47 Chelan

C)NW [ SE. 33 29N 21 EWM 47 Chelan

D)SW | SE 04 271N 22 EWM 47 Chelan

PN
B



' ’er Moumam W'm,r Dz'shict

‘November 3{) 2{)1._
Page 2 of 4

AT ATOINTLOCATED:

- PARCEL NO!

A) 3,725 1t west and 720 Fvortlyof the SE comey'of Settion 8, T, 27 N,y R Z2ZEW.M.
(Pareel No. 272208705125):

1A 1,150 fesouth-and 870 fi-east of the SE-coriier of Section §;1.27 "4 Re22 BV

' (P&r&el N, 272216220050),.

1 B) Parcel No. 202013110075,

) Parcel No, 292133515020;

t D) Parcel No..272204734045..

LEGAL DESCRIMTION OF PROVERTY ON' V’u HICH WATER I8 TO EE USl‘i) Aﬁ‘ APPROV FD ny ‘TJIP BOARI) .

& service area of thie 2005 Lakeview Utilities Company Witér Systeri Plan as ammded in 2006 1

‘o long as thie whiter right holder i and femains in complianice with the criteria in RCW :

90.03 336{2) RCW 90.03.386 may hiave ile effect of revising the place of use of this water ughi '

1F the eriteria in RCW 90,03, J86(2) are ot et and a Water Systetn Plan/Sthall Water System

Maiiagenient program was approved aftér Seplembier. 9, 2003, then the place < of use of this water

1. rightreveristo the service area described in that doommm '

B} PART W I.’2L}f2NI3 Chetan Connty ParcelNo.. 2020131 10075.

1O CORYS ROCK ACRET RACI‘S LOT 3 ACR?:S 0 b(}()(} Chf,!zm Coum} mel
No.292133515020.. .-

D} NORTH SIHORE. HOMES' SBCONI):, LC) I ’Fs LOTS 7 & ‘3 BXCEN E 3{}’& ACRILS 0 7500;.
Ehelai County Parcel No, 272204734045,

RE Thi

PARCEL NO, ‘ ‘ ] ¥ Ya SEC FID"{ - ‘ ‘. TOWNSHIT . RANGE, .

A) M\ﬁﬁple ‘E’nrtu}ns of‘ 7.8 16 and: !7 -77 N. ;22 E- W, M.A L
B)292013110075 | SE. [ NE. | 13 :QN 20EWM,
) 292133515020 | NW | SE 33 29N 2TE WML
;D),g'jgg(nggj:{)ggg: SW.|SE . o4 e o 37” “221:;,\7»5"..1\4. ”

 DEVELOPMENT SCHEDULE
COMPLETE PROFECT BY THIS LATE: )

§ BEGINTROMECT li‘\" THIS DATE: WATER TQ PUT TO FUEE DSE WY THIS DATE:

A) Begun Deseniber 1,2020

Desenbier 1,204 029
‘BY December 31, 2{}15 December.31, 2016 December 31,2017
e RSy Decemberm,?.{}bv . Devemnber 31, 20106 - '+ December 31, 077 b

1 D) Decenmber31, 2005 . .

f'[)eccmharBE 2016

‘: December 31, 7017;’*’

Ilcoloﬂy has MODIFIED the decision of the Board 48 Lo)lawa
1) Thc Board’s demsxon has been nmdxﬁed as noh.d in the table abow

2.y The Board’s dwssmu tabie is amendcd m reﬁt,ct that L ake Chelan is mbmmy to the -
Chelan River,.

3.) Thie authiorized pomts of d:varswn for thi: pomon of the waier mght to be retained by -
BMWD are CHANGED to the followmg inthie Board’s decision table and throughout the -
Report-of Examination. The change is o teflect the compléte descriptions atthorized
undcr CS4—(395 50C (CHEL-08-10),



Bedr Mountain Water District

File No. CS4-00550C@1 (CHEL-12-02)
November 30, 2012

Page 3 of 4 '

A)Y 3,725 ft west: ahid 720 f north of the SE corner of Section 8, T PIN, R 22 EMW .M. _(Pa‘r“c'e:'l
No. 272208705125). g ' ‘ e e
A) 1,150 fusouth dnd 870 1t east of the SE cornerof Section 8, T.27 N R. 22 EW.M. (Parcel
No. 272216220050). oo

4 The authorized place of use foi the portion of the water vight to be retained by BMWD is
- CHANGED to the following livthe B pard’s-decision table and fhroughout the Repo, -
Exainination, The ehange reflects the complete description as authorized under
CS$4-09550C (CHEL-08-10).

A) The service area of the 2005 Lakeview Utilities Company Water System Plan 15 amended in
2006, so long as the water right kolder is and remains in-complignice witl the efiteria in RCW
+90.03.386(2).. RCW:90,03.386 1ixiy have the effect of revising the place.of usé of this water
“right. T thie critéiiain ROW 90.03.386(2) are i fiet and @ Water System Pl
. Systeny Management progfam was approved.afier Seplentber 9..2003, thet'the place o

this water Fight revérds 1o the sérvice ared desciibed in that documéit, o

5. The following provision is: ADDED 1o the Provisions Sections of (B, (C), and (D) . .~
“Thie purpose of use for the portiot of water tight C§4-09550C granted is changed
from municipal use {o domestic use-and 5o longes protected froti relinguishnient -
by Detetmined Future Development or municipal water Iaw. Policy 1280 addresses

Ecology’s intérpretation of development schicdules and the applicability of 1"

relinquishment under Chapter 90.14 RCW. ‘

You have a right to appeal this Decision to the Pollution Coritrol Hearing Board (PCHB) within.
30 days-of'the date:of receipt of this Decision. The appeal process is governed by

Chaptér 43:21B RCW-and Chapter 371-08 WAC. . “Date of receipt” is defined i
TRCW 43.21B.001(2). I
- To appeal you must do all of thee Tollowing within 30 days of the date of tég’;{éiptfGf‘fiiES'.I}égiéidn':' e
S ple your appedl and & copy of this Diecision wiil the PCHB (see addresses below).
“Filing meansactual Teceipt "3'!-fﬁé?’?@ﬂB?‘d&ﬁﬁglfé’gﬁlﬁf’Eﬁ;«‘iﬁéé&%‘:ﬁt&u'rg;-‘.

s Servedcopy of your appieal and this Decision on Beology in paper form - by mail orin

. persom (See addresses below.) E-inail is not accepted. e
7 Youmust also comply with othier applicable fequiremients in Chaptér 43.21B RCW arid SR
L Chapter 371-08 WAC. ‘ LR




Bear Motntain W.zter Disirict

File Mo, C84-09550C@E1 (CHEL-W-GZ)
November 30, 2012
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ailing Addresses

- Bepartment of Ecology _
At Appedls Processmg Desk

Pohcy 1’3’80 SR
Construc,tmn Nm:ce T

7009 80 G064 49:,2 2078 -

B y {Iierhi“ ed Ma;l

Reviser ..
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' CHRYIFICATE OF SURFACE WATER RIGHT .

[} ] mme with iy nmﬁm«tm I, Loy awmnwmmv.m.mw et prd thi vt
State Bromroleor of Waoter Reamroy thorsandisd

Thists tocertify thet. . SEARIES GLEVAR.
of GhiLbn smammm_mmmwmm
proaf to the satfsfaction of the State Supeyeisor of Wamneaaureesnf Washington, efmﬁghtwﬂiem
of the waters of Apho shoken . sOGd

with point or points of diversion within LR X o ﬁmmMMMm_,m
See. .. &. . ., Twp — B2, N, R .. 22 FW M, ender end subjost to provisions aa::ga!naﬁas
AperopEfosion . Pewis N 36033 . kswed by the Stte Sugersisor of Waber Respurces;. and
mm&&ammemeofwammammmmmmu with the fuws of Waﬂthﬂm

end s lzerebyconﬁme&by the State Supervisor of Water Ressyrees vf Weshington end ememiui
vecord dn Veolome . 28, ot Page JB5E8 | on the . BGER dug of TN T 108

that the priority dute of the vight hereby confirmed is . Jung e 1962 ;-ﬂmmw. :

emount of water under the vight hereby confinmed, for the following pusposs is Hmited toan emetint
actually amfemnymammmm&“ cubifc foos poe gizonds 26 m“fﬂ“

mw&.&m@um 3
for tho fxzinstion of 20 cexes.
Ac!emm{ouofz&e!mdsmdersmmm mwmekemterﬁgm&eppmmmmm

p!ucewheresmhw@erhpmtoﬁmwﬂeﬁulwe,hmfeums: .
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jrately 450 Zert o wnat right of WAy PS4 Bo. 305 Shamce nethongtoriy
along .38 Noe X0 2ight of way ey mﬁmmﬁp m feat tm the "erpepn
gondy thancn nortfomeiosls slong the Mozer gond off Boglaniien,
ﬂm ‘Iht-) msg’ﬂ& m. 39’ ‘2’4 3? mop Eﬂ 23 Rl@nb‘t

The vight 10 the ke of the water aforesaid hevehy canfirmed is vestricted 1o the lands or placs of
use heveln, described, except as provided in Sections 6 and 7, Chapter 122, Lows of 1920,
WITNESS the seal gnd signature of the State Superviser of Water Respurces nmmeﬂ tﬁis

Lash .muuaw L1 Y
- e /}/}/’Mﬂi’

u..._mdn of .. N | ey
State Suporvbior of Woler aﬂouven




STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
YAKIMA, WASHINGTON

NOTICE OF APPLICATION TO CHANGE A WATER RIGHT
TAKE NOTICE:

That Bear Mountain Water District (BMWD) of Chelan, Washington, on
November 27, 2013, under Application No. C84-05182C@]1, applied to permanently
transfer 0.76 cubic feet per second and 103.5 acre-feet per year into the State Trust Water
Program for instream flow benefit of Lake Chelan, the Chelan River, and the Columbia
River; and for the mitigation of new out-of-stream uses per approval of new water right
applications $4-29956 and S4-31083. These applications propose the use of water for the
purposes of irrigation and frost protection from a diversion located within the SWi/4SEVa
of Sec. 19, T. 22 N, R. 21 E'W M. in Chelan County, Washington.

That the existing right has a priority date of December 10, 1951, and, as previously
changed in July of 2011, authorizes the use of water for irrigation from April 1 to October
31 and for continuous domestic and municipal purposes.

That BMWD’s portion of the existing right proposed for change authorizes two
diversions from Lake Chelan located (1) 3725 feet west and 720 feet north from the SE
corner of Section 8, Township 27 N., R. 22 EW.M. and (2) 1150 feet south and 870 feet
east of the SE corner of said Section 8, Chelan County, Washington.

Protests or objections to approval of this application must include a detailed
statement of the basis for objections. All letters of protest will become public record.
Cash shall not be accepted. Fees must be paid by check or money order and are
nonrefundable. Protests must be accompanied by a $50 recording fee payable to the
Department of Ecology, Cashiering Unit, PO Box 47611, Olympia WA 985047611,
within 30 days from:

(last date of publication to be entered above by the publisher)



THE WENATCHEE WORLD, WENATCHEE, WASHINGTON
AFFIDAVIT OF PUBLICATION

STATE OF WASHINGTON

COUNTY OF CHELAN

PETERSON & MARQUIS LAW OFFICE
1227 FIRST STREET
WENATCHEE, WA 98801

REFERENCE INFORMATION:

Account# 1373565

Ticket # 176252

Tag Line: No. CS4-05182C@1 STATE OF WASHING-
TON DEP

The Wenatchee World is a legal newspaper
published in Chelan County, Washington, and
approved as such by the Superior Court of said
County and State. Serving the counties of Chelan,
Douglas, Grant & Okanogan.

PUBLISHED ON: Wenatchee World 03107114
Wenatchee World  03/14/14

TOTALCOST:  $245.84 i,

SNohK8e0,
Subscribed and sworn to before me on 03/13/14 N ogwsm;'f%
: F AN 2
A e
L1&\.«‘46(&_/ . BMT&W TPoe ik

syt
4|

or PUBLS  inS

Notary Public in and for the State of Washington, residing in Wenatchee e Uy 1, 1O

%, OF s
“, RS
”lm%%n\\“

)
4,



ToE WENATCHEE

WWW, wenatcheeworid con » (509) 663-5161
P Q. Bax 1511, Wenatchee WA 98807‘ 1511

Aooount- 137355

MNarme:

Company: PETERSON & MARQUIS LAW OFFICE
Address: 1227 FIRST STREET

S VWENATCHEE, WA 98801

Telephone: {509) 264-1882 '

Cost.. | T snasga

“Payments & Credits;

Ad 1D #.176252
Order Taker: CORIELL .
Sales Rep.l Legal Advertising {8607}
gt B, Fri, 030714

Sectiof:
‘Position:.
Worndtchoe Warld. U074 DIMAMTA. 2

Woratchon World Dnling  §3/0TH4 037114114 8

F Class: 1 LEGALS

Liries: <
Ad Size: 1 cols. %.3.333"
Cotar:

STATE OF WASHINGYON
DEPARTMENT OF ECULOGY.
YEKUGA, WASHINGTON,
FOTICE OF APPLICATIGN TS CHANGE A WATER RIGRT

m&z NOTICH
“r‘ 'a{ Beay Mot W Watey Distict (BMWDy - oF I.,i‘iuan ;.
i i dvemabier 2T 20050 undor Appliod
i 1o ;rmmmmzy insler O 7G-oubis
; E‘-s s e S1ate Yrust
,msz- L Cha* ; RN,
i Mutigation qf o,
t (e -sew «.‘:a'gm right applisations,
‘bd‘?%aﬁ sng ::”2 31083 meaa SpRHCHONS ranoss 1 use
‘cfwm,, sov m Prrneses OF Hrlgaton and ST piotaglich frens 3
it within the SWHEEY: 8f 580,19, 7. 22 Bl R 2L,

1 Oy, Wenhingion,
£t --ngnacau oy gatd SETE
iy iw-‘a. 3&.{ 1
i3 Tm\m A;}"u 4t Ooiober 31 and o b
ninipat numose-.:, . . ‘
T'}at BMWD's portion oF the exdging 7 gg‘tt spssed-r a}?‘aﬁg&‘
‘&uthcn?e, ey deersions from bake Snolan Inceted (13 37 feat
WAL B TEG THer “m,m rrom: {0 SE patrar of Seoton 8 Townshig.
T ML R BT ENN x;f 5.1.:}'g fl,ﬁ,’?‘ ‘%G:x 34 n(‘ﬁ 8'0{&& aast of

g ZE comrel o7 % *i&%’ i ;
?rcués:t ‘o ol

s,w M, In G
m?t ‘e’z@ 2

] : i+ ] .
Fess rmst Bl pa,i:i’h\;n‘h‘%ck nr‘ma‘nw&me?ar}é g T.‘;{.‘ﬂfn?ti!‘idqf"ﬁ' .
Frowests must Be Actompanied by 2 $50 reeoding e payable:
o the Depariment of Ecology, Cnsmeﬂng Unilt, FO-Box 47611,
Olympia WADRGOA.TE1L, within 20 ays Fom: Mool 44,2084

Ad Name:.

No. CS4-05182C@1 STATE OF

'WASHINGTON DEP




STATE OF WASHINGTOR
DEPARTMENT OF ECOLOGY
YAKIMA, WASHINGTON
NOTILE OF APPLICATION TO CHANGE A WATER RIGHT

TAKE HONCE:

et Bear Mountain Waler Olstict (RMWD) of Chelan,
Washington, on November 27, 2013, under Application No.
5405182091, apphed to parmanently transfer O.76 cuiit feet
par second and 103.5 acrefest per yaar into the State Trust Water
Program for Insiream fiow beneft of Leke Chelan, the Chetan
River, and the Columbia River; and for the mitigation of new
cutol-stream uses per approval of new watar HEMt appitcations
54.28956 and $4-31083. These epplications propose the use
of water far tha purposes of irrigation and frost protaction from 2
diversion located within the SWHSEY of See, 19, T. 22 M. R. 21
EWM. in Chelan County, Washingion,

That the existing right has a priosty date of Decamber 10, 1051,
ang, as previously changed in July of 2011, authorizes the use of
water for irdgation from Aprit 1 to October 31 and for eontinuous
domestc and Mmuucipal purposes.

That BMWD's portion of the existing night propesed for change
aythorizes two diversians from Lake Ghielan lecated (1) 3725 feet
west ang 720 feet north from the SE comar of Section 8, Township
27 N, & 22 EWM. and {2) 1180 feet scuthand 870 feet eastof
the SE corner ¢f said Section 8, Chatgn County, Washinglen.

Protests or objections o approvel of this application must
inciade & derailed statement of the basis for objections, All iatters
of protest wilt become publlc record. Cash shall not be ascepted.
Fees musthe paid by check or money order and are nonrefundable.
Protests must be gocompanied by 8 $50 recording fes payable
10 the Department of Ecotogy, Cashlering Unit, PO Box 47611,
Olympla Wi 88504-7621,, within 30 days from: March 14, 2014



STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
15 W Yakima Ave, Ste 200 ¢ Yakima, WA 98902-3452 » (509) 575-2490

July 15, 2011

Bear Mountain Water District
PO Box 1705
Chelan WA 98816-1705

RE: Water Right Change Application No. C84-05182C (CHEL-08-09)

This Modification Order SUPERSEDES the previous Order dated November 09, 2010. This
Superseding Modification Order is a result of Agreed Stipulation between parties with regard to
the Pollution Control Hearings Board Appeal No. 10-158 on the above referenced water right
change. The original Order issued in accordance with RCW 90.80.080, which reversed and
denied the Chelan County Water Conservancy Board’s (the Board’s) Report of Examination
(ROE) and Record of Decision (ROD) leading to the referenced appeal. This Superseding
Modification Order approves the Conservancy Board’s ROE and ROD, with modifications as
detailed below.

Summary of Department of Ecology’s Final Order

MAXIMUM CFS | MAX GPM MAXIMUM AC-FT/YR | TYPE OF USE, PERIOD OF USE

213.3 acre-feet (ac-ft) for the irrigation of
L0 303+ 76 acres from April 1 to October 31,

87.2 ac-ft for Municipal Water Supply,
2.5 ac-ft for domestic supply

SOURCE TRIBUTARY OF {IF SURFACE WATER)

Lake Chelan Columbia River

AT A POINT LOCATED SECTION TOWNSHIP RANGE WRIA COUNTY
282128635350 28 28 N. 21 EWM 47 Chelan
272112340160 12 27N.

272216220050 16 22 EW.M.

272208705125 08

272208340150

272208705123

272208705125

272208705126

Ty,
reafi R



Bear Mountain Water District
Superseding Modification C54-05182C (CHEL-08-09)

July 15, 2011
Page2 of §
LEGAL DESCRIPTION OF PROPERTY ON WHICH WATER IS TO BE USED AS APPROVED BY THE BOARD
Ownership Place of Use Qi Qa ~ Purpose of use
(cfs) (ac-{t)
Courtney L. Cox 282128635350 0.02 0.5 Domestic
John C. Kelly 272112340160 0.02 0.5 Domestic
Alvin Seyster 272208705123 0.02 0.5 Domestic
243 1LLC 272208705126 0.02 0.5 Domestic
Fuller Family Investments =~ 272208340150 0.02 0.5 Domestic
Bear Mountain Holdings 272217506690 0.14 28 Irrigation of 7 acres
Bear Mountain Water District 2005 Lakeview 076 272.5
Utilities LLC 87.2 for Municipal Suppl
approved service Purposes
area 185.3 for irrigation of
69 acres of vineyard
Place of use of BMWD Clos Chevalle Vineyard Tracts J, 6, L, M, H, 5-A, K, 3, D, E, A, and 1,
irrigated acres . Section 17, T. 27 N, R. 22 E.W.M., Chelan County, WA, together with

Lot B, BA#99-108, Chelan County, WA.

Parcels 272217506720, 272217506006, 272217506660, 272217507001,
272217507002, 272217506670, 272217506005, 272217506700,
272217506630, 272217506003, 272217506001, 272217506730 and
272217310100.

=

*Collectively between all purposes of use under the water right, consumptive use shall not exceed
243.2 ac-ft/yr.

The Department of Ecology (Ecology) has MODIFIED the decision of the Board as follows:

1. The new purpose of use is CHANGED to irrigation, domestic, and municipal supply
purposes. ,

2. The authorized maximum number of acre-feet(ac-ft) has been REDUCED from
304 to 303 in order to account for the annual and consumptive quantities allocated to
Cox’s and Kelly’s, and was deducted from the irrigation quantities authorized by
the Board to the Bear Mountain Water District (BMWD).

3. The portion of Certificate No. 5182 retained for agricultural irrigation purposes (69 acres)
will be the sole source of irrigation on the parcels identified in the irrigation place of use
on page nine of the ROE, unless otherwise amended through a subsequent change
approval. Other overlapping rights (Certificate Nos. 30502, 9550, 9551, and 4590) will
not be used for agricultural irrigation on that place of use, and will be the subject of other
future water right transfers to other purposes and places of use. Ecology does not warrant
or prejudge in any way the outcome of such future transfers.
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4. The Determined Future Development for the BMWD portion of this water right, upon
which the extent and validity of this right depends, became fixed on August 5, 2008.

5. Consurnptive use of the portions of the right allocated to BMWD for irrigation purposes
shall not exceed 131.1 ac-ft on 69 acres. Diversion up to the full quantities allocated for
irrigation (186.3 ac-ft) can be certificated at the time of Ecology’s proof exam, if the
water right holder can demonstrate the historic return flow associated with this right is
being beneficially used and returned to Lake Chelan without any reduction in quantity.
This requirement shall survive the certification of the right and be evaluated by BMWD
in each subsequent water plan review. In order to ensure that consumptive use does not
increase, BMWD will monitor and report on compliance with acreage limits (69 acres)
and the types of crops and irrigation application methods employed on each parcel
designated to receive irrigation water pursuant to this change. BMWD will, by certified
mail, inform irrigators of the 69 acres of vineyards that neither acreage expansion nor
rotation to a more intensive crop shall be allowed unless expressly requested by the user
and authorized by the BMWD. In the event of such a request, BMWD will consult with
Ecology on whether a water right modification is required to facilitate such a change.

6.. The place of use for the municipal portions of the right authorized herein shall be the
service area authorized in the latest approved form of what was the Lakeview Utilities
Company, Inc.’s Water System Plan. The District is in the process of revising and
consolidating this plan to conform to the service area projected in its DFD.

The place of use for the municipal portion of this water right is expected to conform to
any subsequently approved Bear Mountain Water District Water System Plan reflecting
such DFD. Until such approval is obtained, the place of use of this right shall be
confined to the existing approved plan for the Lakeview water system as acquired by the
District. C

7. The quantities authorized for change are further broken down by ownership in the
following tables:
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BMWD
Name on Certificate: Bear Mountain Water District
Priority Date: December 10, 1951
Instantancous Quantity: | 0.76 cubic feet per second (cfs), 341 gallons per minute (gpm)
Annual Quantity: 272.5 acre-feet per year (ac-ftfyr)
Source: Lake Chelan
Points of Diversion: From the SE corner of Section 8 T. 27 N, R. 22 EW.M,
Chelan County:
3725 feet West and 720 feet North, Parcel No. 272208705125
And ‘
1150 feet South and 870 feet East, Parcel No. 272216220050
Purpose of Use: 7.2 ac-ft for Municipal use and 185.3 ac-ft for the irrigation of
69 acres. Consumptive use shall not exceed 218.3 ac-ft.
Period of Use: Continuous for municipal and April 1 to October 31 for irrigation
Place of Use: . Municipal Uses

The place of use shall be the service area of the 2005 Lakeview
Utilities Company Water System Plan as amended in 2006, so
long as the water right holder is, and remains, in compliance with
the criteria in RCW 90.03.386(2). RCW 90.03.386 may have the
effect of revising the place of use of this water right. If the criteria
in RCW 90.03.386{2) are not met and a Water System Plan/Small
Water System Management Program was approved afier
September 9, 2003, then the place of use of this water right reverts
to the service area described in that document.

Irrigation Use: )
Clos Chevalle Vineyard Tracts J, 6, L, M, H, 5-A, K, 3, D,E, A,
and 1, Section 17, T. 27 N., R. 22 EWM.,, Chelan County, WA,
together with Lot B, BA#99-108, Chelan County, WA.

Parcels 272217506720, 272217506006, 272217506660,
272217507001, 272217507002, 272217506670, 272217506005,
272217566700, 272217506630, 272217506003, 2712217506001,
272217506730 and 272217310100
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Cox

Name on Certificate, Claim, Permit: | Courtney L. Cox

Priority Date, First Use: December 10, 1951

Instantaneous Quantity: - 0.02 cfs, 9 gpm .

Annual Quantity: .5 ac-ft/yr (0.5 ac-ft consumptive)

Source: Lake Chelan

Points of Diversion: From the SW corner of Section 28, T.28 N, R. 21 EW.M,,
Chelan County:
230 feet East and 1145 feet North, Parcel No, 282128635350

Purpose of Use: Domestic

Period of Use: Continuous

Place of Use: Joshua Green Lots 71 and 72 BA 2005-119 Section 28,
T.28 N, R. 21 E.W.M,, Chelan County, WA.
Parcel No. 282128635350

Kelly

Name cn Certificate, Claim, Permit: | John C. Kelly

Priority Date, First Use: December 19, 1951

Instantaneous Quantity: 0.02 cfs, 9 gpm

Annual Quantity: Sac fifyr (0.5 ac-ft consumptive)

Source: Lake Chelan

Points of Diversion: From the SE corner of Section 12, T. 27N, R. 21 EW.M,,
Chelan County:
2585 feet West and 1510 feet North, Parcel No, 272112340160

Purpose of Use: Domestic

Period of Use: Continuous

Place of Use: Lot 2 of Short Plat for Shanon Kollmeyer AFN#751680
Section 12, T. 27 N,, R. 21 E.W.M,, Chelan County, WA
Parcel No. 272112340160
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Alvin Seyster |

Name on Cextificate, Claim, Permit: | Alvin Seyster

Priority Date, First Use: December 10, 1951

Instantaneous Quantity: 0.02 cfs, 9 gpm

Annual Quantity: ‘1.5 ac-ftyr (0.5 ac-ft consumptive)

Source: Lake Chelant

Points of Diversion: From the SW comer of Section 8, T. 27 N,,
R. 22 E.W.M., Chelan County:
1408 feet East and 850 feet North, Parcel
No. 272208705123

Purpose of Use! . Domestic

Period of Use: Continuous

Place of Use: Parcel 2 of Short Subdivision #904, Section 8, T. 27 N,,
R.22 E.W.M,, Chelan County, WA
Parcel No. 272208705123

243 LLC

Name on Certificate, Claim, Permit: | 243 LLC

Priority Date, First Use: December 10, 1951

Instantaneous Quantity: 1 0,02 cfs, 9 gpm

Annual Quantity: .5 ac-fifyr (0.5 ac-ft consumptive)

Source: ‘ Lake Chelan

Points of Diversion: From the SW corner of Section 8, T. 27 N,,
R. 22 E.W .M., Chelan County
1530 feet East and 800 feet North, Parcel -
No. 272208705126

Purpose of Use: Domestic

Period of Use: Continuous

Place of Use: Within Minneapolis Beach Lot 1, the West portion of
TRT Survey 35/99, Section 8, T.27 N,, R. 22 E.W.M,,
Chelan County, WA. Parcel No. 272208705126
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Fuller Family Investments
Name on Certificate, Claim, Permit: | Fuller Family Investments
Priority Date, First Use: December 10, 1951
Instantaneous Quantity: 0.02 cfs, 9 gpm
Annual Quantity: .5 ac-ft/yr (0.5 ac-ft consumptive)
Source: Lake Chelan
Points of Diversion: From the SW corner of Section 8, T.27 N, R. 22 E.W.M,,
Chelan County :
2445 feet East and 430 feet North, parcel # 272208340150
Purpose of Use: Domestic
Period of Use: Continuous _
Place of Use: Portion of Lot K Minneapolis Beach, Section 8, T. 27T N,,
R.22 E.W.M,, Chelan County, WA
Parcel No. 272208340150

Bear Mountain Holdings

Name on Certificate, Claim, Permit: | Bear Mountain Holdings
Priority Date, First Use: 1271071951 |
Instantaneous Quantity: 0.14 cubic feet per second, 62.8 gallons per minute
Annual Quantity: 28 acre feet
Source: Lake Chelan
Points of Diversion: From the SE comer of Section 8, T.27 N, R. 22 EWM,,
Chelan County
3725 feet West and 720 feet North, Parcel
No. 272208705125
Purpose of Use: Irrigation of 7 acres.
Consumptive use shall not exceed 22.4 ac-fl.
Period of Use: April 1 through October 31
Piace of Use: ClosChevalle Vineyard G, Section 17, T. 27 N,,
R. 22 E.W.M,, Cheian County, WA
Parcel No. 272217506690

If you have any questions or concerns on the above information, please call Scott Tumer,
Department of Ecology, (509) 457-7106. '

YOUR RIGHT TO APPEAL

You have a right to appeal this decision to the Pollution Control Hearing Board (PCHB) within
30 days of the date of receipt of this decision. The appeal process is governed by

Chapter 43.21B RCW and Chapter 371-08 WAC. “Date of receipt” is defined in

RCW 43.21B.001(2).
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To appeal you must do the following within 30 days of the date of receipt of this decision:

e TFile your appeal and 2 copy of this decision with the PCHB (see addresses below). Filing
means actual receipt by the PCHB during regular business hours.

o Serve a copy of your appeal and this decision on Ecology in paper form - by mail or in
person. (See addresses below.) E-mail is not accepted.

You must also comply with other applicable requirements in Chapter 43.21B RCW and
Chapter 371-08 WAC.

ADDRESS AND LOCATION INFORMATION

Street Addresses Mailing Addresses

Department of Ecology Department of Ecology

Attn: Appeals Processing Desk Attn: Appeals Processing Desk

300 Desmond Drive SE PO Box 47608

Lacey WA 98503 ' Olympia WA 98504-7608
Pollution Control Hearings Board Pollution Control Hearings Board
1111 Israel Rd SW Ste 301 PO Box 40903

Tumwater WA 98501 , Olympia WA 98504-0903

For additional information visit the Environmental Hearings Office Website: hitp:/fwww.eho.wa.gov
To find laws and agency rules visit the Washington State Legislature Website: http:/twww.leg. wa.gov/CodeReviser

Please send a copy of your appeal to:

Robert F. Barwin, Acting Section Manager
Department of Ecology/CRO

15 W Yakima Ave., Ste 200

Yakima WA 98902-3452

Sincerely, /}/ 9

> s / : "lf .
Robert F. Barwin, Acting Section Manager
Water Resources Program/CRO

RFB:ST:gg/110715

Enclosures:  Your Right To Be Heard
Water Measurement Requirements and Form 1
Notice of Construction Form

Sent by Certified Mail: 7007 2560 0001 9535 1225

ce: Mark Peterson, Peterson Law Office
Lisa de Vera, Chelan County Water Conservancy Board
Janet Rajala, Department of Ecology, Eastern Region Office (pdffemail)
Philip Rigdon, Deputy Director, Natural Resources Division, Yakama Nation :
Lois Trevino, Water Administrator, Office of Environmental Trust, Colvilie Confederated Tribes
Steve North, Assistant Attomney General, Office of Attorney General (pdffemail)
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
YAKIMA, WASHINGTON

NOTICE OF APPLICATION TO CHANGE A WATER RIGHT
TAKE NOTICE:

That Bear Mountain Water District (BMWD) of Chelan, Washington, on
November 27, 2013, under Application No. CS4-30502C(A)@1, applied to permanently
transfer 0.41 cubic feet per second and 67.4 acre-feet per year into the State Trust Water
Program for instream flow benefit of Laké Chelan, the Chelan River, and the Columbia
River; and for the mitigation of new out-of-stream uses per approval of new water right
applications $4-29956 and $4-31083. These applications propose the use of water for the
purposes of irrigation and frost protection from a diversion located within the SW/4SE"4
of Sec. 19, T. 22 N, R. 21 EW.M. in Chelan County, Washington.

That the existing right has a priority date of December 17, 1990, and, as previously
changed in October of 2011, BMWD’s portion of the right authorizes the use of water for
continuous municipal purposes.

That BMWD'’s portion of the existing right authorizes two diversions located on
Lake Chelan within the SEVaSWV; of Section 8, and the NWYNWY: of Section 16,
Township 27 N,, R. 22 E'W .M., Chelan County, Washington.

Protests or objections to approval of this application must include a detailed
statement of the basis for objections. All letters of protest will become public record.
Cash shall not be accepted. Fees must be paid by check or money order and are
nonrefundable. Protests must be accompanied by a $50 recording fee payable to the
Department of Ecology, Cashiering Unit, PO Box 47611, Olympia WA 983504-7611,
within 30 days from:

(last date of publication to be entered above by the publisher) .
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STATE CF WASHINGTON
DEPARTMENT OF ECOLUGY
YARIMA, WASHINGTON
NOTICE OF APPLICATION 3O CHANGE A WATER RIGHT

TAKE NOHCE:

That Bear Mountain Water District (BMWD) ¢f Chelan,
Washington, on November 27, 2043, under Apptication No.
CS4-305020(AK1, applled o permanently transfer 0.41 cubic
feet per second angd 67.4 acre-feat per year into the State Trust
Water Program for ingtream flow bensfit of Lake Chelan, the
Chelan River, and the Columbla River; and for the mitigation of new
out-obstront uses per approve) of new water righl applications
S4.20058 gnd 54-31083. These applications propose the use
of water for the purpeses of inigation and frost profection from a
diversion located witnin the SWEASEYs of Sec. 19, T. 22 N, . 21
EW.M. in Chalan County, Washington,

That the existings right has a prionty date of December 17, 3980,
ang, as previcusty changed n October of 2011, BMWD's portion
of the right authorlzes the yse of water for continuous municipal

purpnses.

That BMWDY's portion of the existing rght authorizes two
diversions located on Lake Chelah within the SE%SW of Section
8, and the NVWBANW of Section 16, Township 27 N, R, 22 EWM.,
Chaian County, Washington,

Protests o objections o spproval of this sppiication must
nciude a detailed statement of the basts for objections. All lellers
of protest witl become public record. Cash shall not be accepted,
Fees must be pald by check or money order and are nenrefundabie.
Protests must be ascompanted by 8 380 seconding fee payable
to the Dapartment of Ecatogy, Cashiering Unit, PO Box 471611,
Glympla WA 98504762, within 30 days from: March 14, 2044,



STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

15 W Yakima Ave, Ste 200 + Yakima, WA 98902-3452 « (50 375-2490
October 25, 2011

Bear Mountain Water District
PO Box 1705
Chelan WA 98816-1705

RE: Water Right Change Application No, CS4-30502C (CHEL-08-11)

In accordance with RCW 90.80.080 the Department of Ecology (Ecology) has reviewed the
Record of Decision (ROD), Report of Examination (ROE), and all comments, protests, objections
and other relevant information submitted by the Chelan County Water Conservancy Board (the
Board) for the above referenced application for change.

Ecology has modified the decision of the Board and the proposed change/transfer of water right is
approved under the following conditions:

Summary of Ecology’s Final Order

MAXMUM CUB FI/ SECOND MAXIMUM GALMINUTE MAXIMUM ACREFT/YR TYPE OF USE, PERIOD OF USE
0.43 193 679 Continuous Municipal and Domestic
SOQURCE TRIBUTARY OF {If SURFACE WATER)
Lake Chelan Chelan
v v SECTION TOWNSHIP RANGE WRIA COUNTY,
1) SE SW 8 27N 22 EWM 47 Chelan
2) NW NwW 16 27N 22 EWM
3)NE SW 16 28N 21 EWM
AT A POINT LOCATED: :

3725 feet west and 720 feet North from the southeast corner of Section 8, T.27 N, R.22 EW.M.
Chelan County Parcel No. 272208705125.

1150 feet south and 870 feet east from the southeast corner of Section 8, T. 27 N, R. 22 EW.M.
Chelan County Parcel No. 272216220050

1400 feet east and 1400 feet north form the southwest corner of Section 16, T. 28 N,, R. 21 EW.M.
Chelan County Parcel No. 282116510010

LEGAL DESCRIPTION OF FROPERTY ON WHICH WATER IS TO BE USED AS APPROVED BY THE BOARD

0.02 cfs and 0.5 acre-feet per year of continuous single domestic supply for Lot Two,‘ Replat of Cotiage
Beach, Lake Chelan, Chelan County, Washington, and Parcel No. 282116510010.

All other quantities are authorized for continuous municipal supply purposes for:

The service area of the 2005 Lakeview Utilities Company Water System Plan as amended in 2006, so
long as the water right holder is and remains in compliance with the criteria in RCW 90.03.386(2).

I RCW 90.03.386 may have the effect of revising the place of use of this water right. If the criteria in
RCW 90.03.386(2) are not met and a Water System Plan/Small Water System Management Program was
approved after September 9, 2003, then the place of use of this water right reverts to the service area
described in that document.




Bear Mountain Water District
CS84-30502C, CHEL-08-171
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DEVELOPMENT SCHEDULE
BEGIN PROJECT BY THIS DATE: COMPLETE PROJECT BY THIS DATE: WATER TO FUT T'O FULL USE BY THIS DATE:
Domestic supply: December 31, 2012 December 31,2014 - December 31, 2015
Municipal supply: N/A December 31, 2014 December 31, 2031

Ecology has MODIFIED the decision of the Board as follows:

1) The following is DELETED from the Investigation section, subsection (i) on page 7 of the
Board’s decision:

“The applicant requests that the development schedule reflect a 20 year planning
horizon. POL 1280 (at page 7) requires that municipal development scheduling be
integrated with Department of Health review of water system planning efforts to this
decision will adopt the 2029 date as the date beneficial use must be achieved absent an
extension of this date as the result of the plan review process.”

and REPLACED with:

“The applicant requests that the development schedule of 20 years, reflecting the possible
duration of the water right lease.”

2) The following is DELETED from the Investigation section, subsection (i) on page 8 under
the heading Enlargement/ Annual Consumptive Quantities of the Board’s decision:

“Since the right proposes to add a use the annual consumptive quantities for the highest
two of the last five years of continuous use are evaluated.”

and REPLACED with:

“Since the aj)plicant praposes to change the purpose of use to domestic and municipal,
and change the season of use, a consumptive analysis must be done.”

3) The following is DELETED from the Investigation section, subsection (i) on page 8 under
the heading Enlargement/ Annual Consumptive Quantities of the Board’s decision:

“Thus the calculation of historic annual consumptive use must be made from the two
highest of these years. As noted above, the highest two years would have been when
the orchard was still in full operation. The methods herein would be the same for
2000-2004 so averaging the two highest years will produce the same number as
calculating the quantity for one of those years.”

and REPLACED with:

“Thus the calculation for historic consumptive use will be calculated from the highest
use from the years 2000 — 2004.”




Bear Mountain Water District
CS4-30502C, CHEL-08-11
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WOURRIGHTTOAPPEAL . - . . il . ool .
You have a right to appeal this Decision to the Pollution Control Hearing Board (PCHB) within
30 days of the date of receipt of this Decision. The appeal process is governed by Chapter 43.21B
RCW and Chapter 371-08 WAC. “Date of receipt” is defined in RCW 43.21B.001(2).

To appeal you must do all of the following within 30 days of the date of receipt of this Decision:

e File your appeal and a copy of this Decision with the PCHB (see addresses below). Filing
means actual receipt by the PCHB during regular business hours.

e Serve a copy of your appeal and this Decision on Ecology in paper form - by mail or in
person. (See addresses below.) E-mail is not accepted.

You must also comply with other applicable requirements in Chapter 43.21B RCW and
Chapter 371-08 WAC.

ADDRESS AND LOCATION INFORMATION

Street Addresses Malling Addresses
Departinent of Ecology Department of Ecology
Attn: Appeals Processing Desk Attn: Appeals Processing Desk
300 Desmond Drive SE PO Box 47608
Lacey WA 98503 Olympia WA 98504-7608
Poliution Contro) Hearings Board PoBlution Control Hearings Board
1111 Israel Road SW, Suite 301 PO Box 40903
Tumwater WA 98501 Olympia WA 98504-0903

B o E

Mark Kemner, LHG, Section Manager
Water Resources Program/CRO

MK:ST:gg/111025

Enclosures:  Your Right to Be Heard
Construction Notice (2)
Water Measuring Requirements

By Certified Mail: 7007 2560 000t 9535 5940

cc: Janet Rajala, Department of Ecology, Easter Region Office (email pdf)
Lisa de Vera, Chelan County Water Conservancy Board
Mark Peterson, Peterson Law Office
Lois Trevino, Administrator, Environmental Trust, Colville Confederated Tribes
Philip Rigdon, Director, Natural Resources Division, Yakama Nation



Lakeview Orelands Inc
1101 Ston Willcox Road
Palouse WA 991619754

" STATE OF WASHINCTON
CERTIFICATE OF WATER RIGHT

Dammem- Titler Certificate of Water Right

Ageney:  Deputment of Ecology Applicant:  Lakeview Orchards Inc
Centeal Regiopal Offiee . - 1101 Stan Willcox Road
15 West Yakima Avenue Suite 200 Palonse WA 90161-9754
Yakimm WA 98902.3452 : '
Reference Number: )
PRIDRITY BATE '. APPLICATION NUMBER | PERMIT NUMBER CERTIFICATE NUMBER
Decerber 17, 1990 $4-30502 §4-30502P £4-30502C

Thi it 1o eerdlfy thnt the hered named appliceon hos made yroof o the Saiigiction of the Deportment of Ecologe o right 1w
the e of The pubdic wattry af the Staie of Foskingion os heveln defived, and wler and specifivelly sudjoct 1 the provisions
rontained in the Permit isusd by the Deparoment of Ecolagy, and fhas soid wiaht fo the wee o soid wirers ftos Devea posfeciod m
actprdnee with e faves of the State of Washington, and fs hereby confirmed by the Bugnriment of Feology amid vriered of
record as shown, bud is Bmited 2 an aoaval selilly benefieinlp vrod.

PHBLIC WATERS TO BE APPROPRIATED

SOURCE . TRIBUTARY GF (IF SURFACE WATERS;

Lake Chelsn ‘ Chrlan River

KAX. CUBIC FEET PER SECORD MAX, GALLONS PER MINUTE MAN. ACRE-FEET PER YEAR
0.43 6.9

VUANTITY/TVPE OF USEPERIDD OF USE

0.43 cubic feet per second, 54.5 acpe-feet per year fos in-igasion of 21.5 acres from April ¥ through
. Qclober 3%; 3.4 acte-feet per year for frost protection on 5.5 acres from Aprit 1 through June 1.

LEGAL DESCMPT!bN OF LOCATION OF DIYER,SIONi;i\’ITHDRAEVAL -

14 A SE(.:TEON: TOWNMSHIE N, | RANGE(E OR WIWM, | WRILA | YCUNTY
Lot | of Minnezpolis 8 27 22E a7 Chejan
Beatt: in the SEXSWY

PARCEL NO.; 272208 705128

ADDITIONAL LEGAL 15 ON PAGE 2

LEGAL DESCREFTION OF PROPERTY ON WHICH WATER IS 'T0 BE USED

15§ 1% SECTION | TOWNSHIP N, | RANGE(E.ORW.IWM. | wria. | COUNEY
W% 17 7w ime I Chelzn

_PARCELNO.. 272257 200050
i : ADDITIONAL LEGAL I8 G PAGE 2

FILE COPY
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
YAKIMA, WASHINGTON

NOTICE OF APPLICATION TO CHANGE A WATER RIGHT
TAKE NOTICE:

That Bear Mountain Water District (BMWD) of Chelan, Washington, on
November 27, 2013, under Application No. C84-09551C(A)@1, applied to permanently
transfer 0.0877 cubic feet per second and 20.5 acre-feet per year into the State Trust
Water Program for instream flow benefit of Lake Chelan, the Chelan River, and the
Columbia River; and for the mitigation of new out-of-stream uses per approval of new
water right applications $4-29956 and S4-31083. These applications propose the use of
water for the purposes of irrigation and frost protection from a diversion located within
the SWYSEY: of Sec. 19, T. 22 N, R. 21 E.-W.M. in Chelan County, Washington.

That the existing right has a priority date of June 9, 1965, and BMWD’s portion of
the right authorizes the use of water for continuous municipal supply purposes.

That BMWD’s portion of the existing right authorizes two diversions Jocated on
Lake Chelan within the SE%SWY of Section 8, and the NWNWY; of Section 16,
Township 27 N., R. 22 E.-W M., Chelan County, Washington.

Protests or objections to approval of this application must include a detailed
statement of the basis for objections. All letters of protest will become public record.
Cash shall not be accepted. Fees must be paid by check or money order and are
nonrefundable. Protests must be accompanied by a $50 recording fee payable io the
Department of Ecology, Cashiering Unit, PO Box 47611, Olympia WA 98304-7611,
within 30 days from:

(last date of publication to be entered above by the publisher)
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REFERENCE INFORMATION:

Account # 137365
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STATE OF WASHINGTON
DEPARTMENY OF ECOLOGY
- YAKIMA, WASHINGYON
ROTICE OF APPLICATION TO CHANGE A WATER RIGHT

TAME NOTIGE:

That Bear Mountain Watsr District {BMWD} of Chelan,
Washingion, on November 27, 2013, unger Application No.
CSA-0SH51CANS1, anplied to permanently transfer Q.0877 cubic
feet per secont and 20.5 agre-feet per year into the State Trust
Water Program for instraem flow benefit of Lake Chetan, the
Chelan River, snd the Columbiga River; and for the mitigation of new
outol-stream uses per epprovel of new water right applications
S429956 ang S4-310B3. These applications propose the use
of water for e purposes of irrigation and frost protection from a
diversion [pcated within the SWYSEY of Sec. 19, T, 22 N, R, 2%
EMB. in Ghelan County, Woashington.,

That the exsting gt hes a priorty cate of June 9, 1965,
ang BVWD's portion of the right authorizes the use of water for
CoORtinous municipal SUpplY pUMoSes.

That BMWD's portion of the existing right authorizes two
diversions located on Lake Chelan within the SEY5Wia of Section
8, ant the NWYANWVof Section 16, Township 27 N., R.22EWM,,
Chetan County, Washington.
~ Frotests or obiections to approval of this application must
intiuds e detalled statement of the basis for objections. Alt tetters
of protest will become putlic record, Cash shail not De accepted.
Fees mustbe paid by check ¢r monay order and are nonrefundable,
Protesis must be accompanied by 8 $30 recarding fee payable
to tne Departmant of Ecology, Cashiering Unit, PO Box 47811,
Olympia WA 98504-76%1, within 30 days from: March 14, 2014.



FEE 'i.zk:

Taly 35,2012

Bear Mowritain Water District
GO Mark Peterson
1227 Fipst Street .
oo - Werldichee Wi, 98801-1913

RE:  Water Right Chiange Application No. CS4-09851C (CHEL-08-13y

Depattiment of Ecology hus AMENDED the previous Water Conservancy Board Modification
‘Order issued on June 7, 2012, 10 correctly sthle ﬂle Water Risht Chaage Apphcation No. above,

lit accordance with RCW 90.80.:080 the Department of Ecology (Ecology) has reviewed the
Record of Decision {ROD); Reportof Examination (ROE), and all comments, profests;

ohiections and viher relevant information submitted by the Chislan County Water Conservancy
Boaid (the Bodrd) for the sbove ieferenced application for change.

Teology has modified the-decision of the Board and the proposed change/transier of waler right’
i approved under the following conditions:

Sumuiary i‘)f‘ E c()le}ﬂy* ]"‘lml Oider

MANTHM {"1’%:\ ¥ %"G'ﬂ“d} ‘ WEANER UM G AL LY TE - i‘iz\”\iM‘u"«% .ﬁ-i?l-tﬁd" HXR I g ‘(”S’T‘i (1} {'52’},1‘2 !*i“ﬂ(‘-"ﬁ oF I.Fﬁi:;‘. =
1 6.0877 (BMWD) 3937 (EMWDY 205 (HEMWD) | Continmous Municipal Supply. - fio o
{0223 (Reyrioids) 10 gpin (Reynioids) . | 0.5 (Reynolds) | Continuous Domestic Sapply and
B | Irrigation. ‘

.I\me .'1 h:: 'mnmi s:ousumptwu qmmiw (Au}) ander he ﬁMW’ 2 ]mﬂmn of the ﬂ«'m shiadl notexceed 16.2.a0r uteut
Note: The annual consumptive quantity € i\(" (3y onder the Reyoolds pottion of the right shatl not exceed 0.5 acresfeet,

EOURCE CRIBUTARY OF {1 ‘-lmi’.\t[ WATER)
. ‘i::‘ik'e'C'hé'léixj;A-_ o e L Chétan

AT APOINT LOCATED: L ) o o '
E’ARCE&L"NO_J i 3 SECTION | TOWNEININ, | RANGE §-WRiA GO
273308705135 (1 BMWDY S8 lew |8 2 22E. 47 Chhefusy -
272216220050' () BMWDY NWiNw I 127 2R -
29II28320155 (2 Reyuolds) NW 1w |28 A 2 E

U060 st noeth of $W Sokner 6f f ' ‘

CSextion 28




Bear Mountain Water District

AMENDED Conservancy Board Modification
CS4-09551C (CHEL-08-12)

July 5, 2012

Page 2 of 3

LEGAL DESCRIPTION OF PROPERTY ON WHHICH WATER IS TO DE USED AS AFPROYED 1Y THE BOARD

(1) BMWD: The place of use shall be the service ares of the 2005 Lakeview Utilities Company Water System
Plan as amended in 2006, so long as the water right holder is and remains in compliance with the criteria in
RCW 90.03.386(2). RCW 90.03.386 may have the effect of expanding the place of use of this water right. If
the criteria in RCW 90.03.386(2) are not met and a Water System Plan/Small Water System Management
Program was approved after September 9, 2003, then the place of use of this water right reverts to the service

area described in that decument.

The place of use for the BMWD portion of this water right is expected to conform to any subsequently
approved Bear Mountain Water District Water Systern Plan. Until such approval is obtained, the place of use
of this water right shall be confined to the existing approved plan of the 2005 Lakeview Utilities Company

Water System Plan as amended in 2006. :

(2) Reynolds: Parcef 292128320155 in the NW Y4 of the SW ' of Section 28, and the NE % of the SE % of
Section 29, T. 29 N., R. 21 E.W.M., described more specifically as follows:

“Lot 2, Cettificate of Exemption 2005-018 filed under Auditor’s File Number 2203177, Chelan,
County, Washington. Except therefrom that portion of said lot 2 lying Easterly of the following
described line A; Beginning at a brass cap W.P.M.C., said point being on the West line of said
section, thence South 72 29° 35” East a distance of 112.27 feet to the True Point of Beginning for
said described Line A; thence South 11 05” 23" West a distance of 135.24 feet, more or less, to the
Northerly right of way for C.R.P. 480, said road being known as South Lake Shore Road, said point
being the end of described line A. Line A shall extend northerly to the line of the high water mark.”

FARCEL NO. SECTION TOWNSHIP N, RANGE.

Multiple (BMWD) 71,8,16,17 27 22E

292128320155 (Reynolds) 28,29 29 21 E
DEVELOPMENT SCHEDULE

BEGIN PROJECT BY THIS DATE; COMPLETE PROJECT BY THIS DATE: WATER TOPUT TO FULL USE BY THIS DATE:

Begun (BMWD) 12/31/2024 12/31/2029

12/31/2015 (Reynolds) 12/3172016 1213172017

Ecology has MODIFIED the decision of the Board as follows:

1. On the following pages of the Report of Exam, reference to “Certificate 4590 will be

replaced with “Certificate 9551™:

» The last sentence of paragraph 5, on page 12.

o The first sentence of the second bullet of paragraph 2, on page 16.

e The last sentence of paragraph 3, on page 16.

YOUR RIGHT TO APPEAL

You have a right to appeal this Decision to the Pollution Control Hearing Board (PCHB) within
30 days of the date of receipt of this Decision. The appeal process is governed by
Chapter 43.21B RCW and Chapter 371-08 WAC. “Date of receipt” is defined in

RCW 43.21B.001(2).




Rear Mowrtain Waler Disirict o
AMENDED Conservanoy Board Madification
CS4-0955 10 (CHEL-08-12)

July §, 2012

PageZof 3

Torappeal you iiust do all of the followinig within 30 days of the date o1 réceipt of this Decision:

& File yoir appeal and a copy of tlits Decigion with the PCHB (see addresses below)..
Filing méans actual feceipt by the PCHB during regilar business hours:

s- Serve a copy of your appeal and this Decision-on Ecology in paper: form - by mail or in-
person, (See addresses befow.d F~mail is not dctepted.

Yo mitist also-comply Wil other applicable fequireinents i Ch dapter 43 21B RCW.and
Chapter 37108 WAC.

|

: |
-"'-I)cp*u tment of Eiology ,I}ema‘mmnt ol Feology {
" Atz Appeals Processing Desk Attre Appeals Processing Desk E
300 Desinond Drive SE PO Box 47608 !
Lacey WA 98503 Clympla WA 98504-7608 1
Pollution Control Hearings Board Pollution Control Hearings Board i
F11) Israel Road 8W, Suite 301 PO Box 40903 %
Tamwater WA 98501 Olympia WA 98304-0903 %

For aeditiongl mfrmnamm1ma‘ the Epvironmental Hearfngs Offtce Websilp: hffp vt eho i gon
To find laws and ugency rules visit the Weashington State begistature #e shsite: hignifeww.legwa.gov/CodeReviser:

Mark Kenmer, Seciion Managmf
Water Resources Program.
Cential Region Office

WIS TS/ 120701

Enclosures: Yowr Right to Be Heerd
By Certified Mail: 7009 2250 0004 4952 1767

6 BearMountain Water District
Janet Rajala, Department of I:Lc)iagv Baster Region Office (email pdf)
Lisa De Vera, Chelan Couity Conscivaicy Board
Philip Rxg,dcrn Director Natural Resources Division Yakama Nation
Laois Trevio, Water Admiinistrator, Calville Confederated Tribes
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
YAKIMA, WASHINGTON

NOTICE OF APPLICATION TO CHANGE A WATER RIGHT
TAKE NOTICE:

That Bear Mountain Water District (BMWD) of Chelan, Washington, on February
25, 2014, under Application No. CS4-30542P(B)@]1, applied to permanently transfer 15
cubic feet per second and 119 acre-feet per year into the State Trust Water Program for
instream flow benefit of Lake Chelan, the Chelan River, and the Columbia River; and for
the mitigation of new out-of-stream uses per approval of new water right applications $4-
29956 and $4-31083. These applications propose the use of water for the purposes of
irrigation and frost protection from a diversion located within the SW4SE of Sec. 19, T.
22 N., R. 21 EW.M. in Chelan County, Washington.

That the existing right has a priority date of January 09, 1991 and is authorized to
provide for frost protection.

That the existing right authorizes two diversions from Lake Chelan located within
Gov. Lot 4, Sec. 16, T27N, R22E. W .M and Gov. Lot 3, Sec.07, T27N, R22E.-W.M for
continuous for frost protection within Section 17, the E1/2 of Section 18, and the N1/2 of
Section 20 all in T27N, R22ZEWM, Chelan County, WA. .

Protests or objections to approval of this application must include a detailed
statement of the basis for objections. All letters of protest will become public record.
Cash shall not be accepted. Fees must be paid by check or money order and are
nonrefundable. Protests must be accompanied by a $50 recording fee payable to the
Department of Ecology, Cashiering Unit, PO Box 47611, Olympia WA 98504-7611,
within 30 days from: :

(last date of publication to be entered above by the publisher)
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STATE OF WASHINBTON
' DEPARYMENT OF ECOLOGY
YAKIMA, WASHINGTON
()TiﬂE OF ARPLICATION TO SHANGE A WATER RIGHT
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B State of Washington -
DEPARTMENT OF ST EREET N AT BT PR AT
ECOLOGY SUPERSEDING WATER RIGHT PERMIT

State of Washington Supersedes Permit dated june 25, 2013
PRIORITY DATE a : . _WA‘fé:g'titG'ﬁmi@t@éﬁj
1{9[’19’91‘ . 54-30542{B)P
mmuusﬁanm:ss ) . - R SiTE ADDRESS {iF ﬁlr’-fi’ﬂéﬂ?]_r

. jBEAR’ MOUNTAiN WATER DISTR[CT

- WITHDRAWAL OR DIVERSION RATE CuNITS o ANNUALQUANTIRY {mfviy
15 ‘ CFy 115
Totai wzthdrawals ar diversmns "fmm al[ sources mdstnot exceed the otal qua ntsty authurized fm‘
wnthdrawai ot-diversion listéd above. : - :

WITHDRAWAL OR DIVERSION RATE sgmmp{mm?m (AEfVRY

R . - Mo ) I 7 pERIOD OFUSE
‘?uam_qs ADDITIVE.  ADDITIVE tmn'_s ADDITWE  NONADDITIVES  (mm/dd)
‘Frost-protection’ as requumd forupto. 15 ‘ LFS 118 '

147 acrasof orchard

eounry watemmoby  TRGUTARYTO
- CHEUAN CAKE CHELAN . .

_ . 47-CHELAN
OLUMBIA RIVER : S

5 LAKECHELAN ' ':am 9E. 07

Diatui: NADSI/WES8a
# SOO : et aait and 1500 feet aorth of the west guarter corner of Section 16 located withia Gov't Lat4

ffﬁ‘n o
Secticm 17 the E/z of Section'18; and the NY% of Section 201N T, 27 N., R 2XE. W I\fl “Chelan County,
WA,




':‘Submar,s.lb[e pumps i Lake:
_ to'the orchards.

 BEGINPROIECT . .

How ftenmust. water; use H
: ften must water use

What volume should be teported?  Total Annual Volume o -
What rate should be reparted? ' Annhual Peak Rate of Withidrawal (gpm or cfs)

- iNoase pol!utmn gnd:
“:‘Eéswﬂzchmgmecham TiS;

”The mstailatlon af any pumps; pa;:elmes, and/or assocnated sfructures that may be- constructed. subsequent:
j_',‘to the subject application shall consrder e aesthetac quaiity of. such mtal}attons and. shall be: consistent
with the. gereral surmundmgs and other exrstmg strucmres, plpefmres and pumps :nsta ffed in the. vicinity.

‘this: water r:ght in: accordance wrch the rule "Reqmremeﬁts fur Measunng and. Repertmg Water Use",
WAL 173+173; which describes the requlrementS fordata acwracy, dev:ce installation.and operation,
randj mfermatl‘on.repnrtmg it also allows a water user toy petition the. Department of Ecology for

tontact the. Cent : gmﬂai Offtca" If yeu do awt have intemet access; you can-st:h' subm{t‘hard cop;es
by centact;ng the Central Regional Office for formms.to subiiit Your water use data.

Depaﬂment oF Fish and Wlldhfe Requ:remem{s) e

The mtake{s) shall be screened i accordance withy Department of Fish and Wtidhfe screening criteria
{ptizstuantto RCW 77.57. D10, RCW 77.57.070, aid RCW- 77.57.040).Contact the Départmént of Fish and
Wildfife; 600 Capitol Way N, Olympia, WA 985011091, Atfention: Hab;tat Program, Phone;

(366} 902~2534 ﬁ’ you have questmns abuut screamng crrmna http /}wcifw wa gnvlahout/mntéct/
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Proof of Appropriation

The water right holder shall file the notice of Proof of Appropriation of water (under which the
Certificate of Water Right is issued) when the permanent distribution system has been constructed and
the quantity of water required by the project has been put to full beneficial use. The Certificate will
reflect the extent of the project perfected within the limitations of the Permit. Elements of a proof
inspection may include, as appropriate, the source{s}, system Instantaneous capacity, beneficial usel(s), .
annual quantity, place of use, and satisfaction of provisions.

This Permit Subject to Cancellation

This permit shall be subject to canceHation should the permittee fail to comply with the above

development schedule and/or to give notice to the Department of Ecology on forms provided by the

Department documenting such compliance.

Given under my hand and the seal of this office at Yakima, Washington this ‘; day of july, 2013,
Department of Ecologv

o VS w 2 /’(’—J

Mark Kemner, LHG
Section Manager
Water Resources Program
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